Planning & Zoning Board
Regular Meeting

Agenda
October 4, 2022 @ 6:00 pm

City Hall Commission Chambers
401 S. Park Avenue

welcome
Agendas and all backup material supporting each agenda item are accessible via the city's
website at cityofwinterpark.org/bpm and include virtual meeting instructions.

assistance & appeals
Persons with disabilities needing assistance to participate in any of these proceedings should
contact the City Clerk’s Office (407-599-3277) at least 48 hours in advance of the meeting.

“If a person decides to appeal any decision made by the Board with respect to any matter
considered at this hearing, a record of the proceedings is needed to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based.” (F.S. 286.0105).

please note
Times are projected and subject to change.



agenda time

1.

8.

9.

Call to Order

Consent Agenda

a. Approval of the September 6, 2022 Meeting Minutes. 1 minute

Public Comments (for items not on the agenda): Three minutes allowed for
each speaker

Public Hearings
(Public participation and comment on these matters must be in-person.)

a. Request of City of Winter Park for an Ordinance to amend Chapter 30 minutes
58, “Land Development Code”, Article Ill, “Zoning” to revise the
zoning regulations and development standards for single-family
zoned properties.

Action Items
Non-Action Items
Staff Updates
Board Comments

Upcoming Agenda Items

10. Adjournment



Planning & Zoning

s agenda item

item type Consent Agenda meeting date October 4, 2022
prepared by Mary Bush approved by
board approval Completed

strategic objective

subject
Approval of the September 6, 2022 Meeting Minutes.

motion / recommendation
background
alternatives / other considerations

fiscal impact

ATTACHMENTS:
P&Z September 6, 2022 Draft Meeting Minutes.pdf



Planning & Zoning Board
Regular Meeting Minutes

September 6, 2022 at 6:00 p.m.
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City Hall | Commission Chambers
401 S. Park Ave. | Winter Park, Florida

Present

Present: Richard James, Melissa Vickers, David Bornstein, Vashon Sarkisian, Michael Spencer, Jim Fitch,
and Alex Stringfellow. Also Present: City Attorney Dan Langley. Staff: Director of Planning and Transportation
Jeff Briggs, Senior Planner & Zoning Official John Harbilas, Planner | Nicholas Lewis, Planning Technician Aaron
Hull, and Recording Secretary Mary Bush.

(1) Call to Order

Chairman Richard James called the meeting to order at 5:59 p.m.

(2) Consent Agenda
Approval of Minutes:
Motion made by Alex Stringfellow, seconded by Jim Fitch to approve the July 5, 2022 meeting minutes.

Motion carried unanimously with a 7-0 vote.

(3) Staff Updates

Mr. Briggs noted that the Board will have a joint work session with the City Commission on September 15,
2022 regarding stormwater regulations.
(4) Public Comments (for items not on Agenda)

No one from the public wished to speak. The public hearing was closed.
(5) Non-Action Items

No non-action items.

(6) Action Items

No action items.

(7) Public Hearings

« SPR #22-11. Request of Michael John & Rita G Barko for approval to construct a new, one-story, 2,562
sq. ft., single-family home located at 2064 Lake Drive on Lake Killarney, zoned R-1A.

Mr. Hull provided the Board a brief summary of the request. He presented to the Board an area map and
aerial of the property. He mentioned an existing shared driveway easement the applicant has with two
neighbors to the north of the property. He then reviewed the building standards; speaking on the impervious
lot coverage, Floor Area Ratio (FAR), and lakeside setback. Mr. Hull then presented a survey showing the trees
that the applicant proposed to remove, which have already been approved by the City’s Urban Forestry
department. He went on to discuss the views from the lake, noting that the property is relatively flat and no
views would be blocked. He added that the City had not received any comments from any neighboring property
regarding the request. He also noted that the applicant proposed two swales to help convey stormwater.
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Staff recommendation was for approval.

Mr. Fitch asked if there were any variances required, if the applicant would have to tear down the existing
house, and if there had been any comments received from neighbors of the property. Mr. Hull addressed Mr.
Fitch’s questions noting that no variances were requested and the existing house would be torn down.

No one from the public wished to speak. The public hearing was closed.

Motion made by Jim Fitch, seconded by David Bornstein, for approval to construct a new, one-story,
2,562 sq. ft., single-family home located at 2064 Lake Drive on Lake Killarney, zoned R-1A.

Motion carried unanimously with a 7-0 vote.

e SPR #22-12. Request of Andy Sturup of M. Lahr Homes on behalf of the homeowners David and Julia
McKillen to construct a new, two-story, 4,709 square-foot, single-family home located at 1747
Barcelona Way on Lake Sue, zoned R-1AAA.

Mr. Lewis provided the Board a brief summary of the request. He presented to the Board an area map and
aerial of the property. He noted that the lot is vacant, the request is well under the FAR and impervious lot
coverage requirements, and the lake front setback is 80 feet which meets the average. He also noted that the
proposed house would meet front and side setback requirements and the applicant was not requesting any
variances. Mr. Lewis then presented the proposed site plan and elevations for the property noting that there
were no issues with the views from the lake. He added that the neighbors to the east and west of the property
were fully in favor of the applicant’s plans. He then discussed the applicant’s grading and tree plan, noting
that the applicant was proposing to remove certain trees on the property including a 24-inch caliper cypress
tree. Mr. Lewis explained that staff assessed the property and determined that the cypress tree covers a huge
section of the side yard. This hinders building on the required 14 foot side setback, so tree mitigation was
recommended. In addition to the tree mitigation, staff recommended shrinking the proposed swales and
modifying the driveway location to protect an adjacent oak tree as conditions of approval.

Staff recommendation was for approval with the following conditions:

e That the required stormwater retention areas be reduced on order to provide a 30-foot setback to
any preserved tree within the rear portion of the lot; and

e That the driveway be modified to provide at least a 15-foot setback to the young 10-inch oak
within the front of the lot that is being preserved.

Ms. Sarkisian inquired about the reason for removing the trees located on the property line to which Mr.
Lewis replied that they were determined by the Urban Forestry department to not be in good condition.

No one from the public wished to speak. The public hearing was closed.

Motion made by David Bornstein, seconded by Alex Stringfellow, for approval to construct a new, two-
story, 4,709 square-foot, single-family home located at 1747 Barcelona Way on Lake Sue, zoned R-1AAA
with the following conditions:

» That the required stormwater retention areas be reduced on order to provide a 30-foot
setback to any preserved tree within the rear portion of the lot; and

« That the driveway be modified to provide at least a 15-foot setback to the young 10-inch oak
within the front of the lot that is being preserved.

Motion carried with a 7-0 vote.

e CU#22-07 Request of Winter Park Town Center LTD. Request Winter Park Town Center LTD for
Conditional Use approval to redevelop the Ruth Chris restaurant pad within the Winter Park Village
(490 N. Orlando Avenue) with a one-story, 16,186-square-foot building with a 6,138-square-foot
outdoor patio for an Arhaus furniture store, zoned C-1.

Mr. Harbilas provided the Board a brief summary of the request. He presented an aerial view of the
property and noted that the property is located within the Winter Park Village commerce center. He stated
that the applicant was proposing to demolish the existing building and replace it with a new larger building. He
added that one lane of parking would be removed and staff was comfortable with it because the building would
be retail, which comes with a much lower parking requirement than its previous use as a restaurant. Mr.
Harbilas then presented elevations of the proposed building and noted that the proposed patio of the building
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will only be used to display outdoor furniture. He also noted that the request meets all of the zoning
requirements for setbacks, coverage, and parking.

Staff recommendation was for approval.
The Board briefly inquired about the following:

e the size of the existing building,

e the reason for the Conditional Use classification,

e having a comparison chart provided to the Board,

e and if there would be any warehouse space included.

City Attorney Langley inquired about the entitlements of the overall shopping center development plan.

The applicant’s representative, Attorney Becky Wilson with Lowndes Law Firm at 215 North Eola Drive,
Orlando, FL 32801 addressed the Board. Attorney Wilson noted that the applicant was not requesting any
variances or waivers, there was a comparison included in the site plan regarding the existing and proposed
parking count, the applicant has access to around 430 more parking spaces than required by code, and
there would be no onsite storage.

Mr. Spencer asked if there would be a loading dock to which Attorney Wilson responded that there would
not be a loading dock and confirmed that the furniture in the showroom would be set up through the doors
of the building at initial opening and as needed for any occasional change outs.

No one from the public wished to speak. The public hearing was closed.

The Board shared their thoughts on the request and inquired about obtaining a copy of the original permit
for the original plans, the amount of space between the buildings and curb lines, and the current status of the
supply chain for furniture.

Motion made by Michael Spencer, seconded by Vashon Sarkisian, for Conditional Use approval to
redevelop the Ruth Chris restaurant pad within the Winter Park Village (490 N. Orlando Avenue) with a
one-story, 16,186-square-foot building with a 6,138-square-foot outdoor patio for an Arhaus furniture
store, zoned C-1.

Motion carried with a 7-0 vote.

e Request of the City of Winter Park and the Elevation Plaza LLC for: Ordinances to amend the
Comprehensive Plan Future Land Use map and zoning map from Institutional (PQP) to Office (O-1) on a
portion of the property at 631 N. New York Avenue and to change from Office (0-1) to Institutional
(PQP) on a portion of the property at 507 N. New York Avenue as part of a swap of properties.

Mr. Briggs provided the Board a brief summary of the request. He then presented aerial views of the
properties. He explained that the City owned property at 631 N. York Avenue was currently being used for
storage and deemed surplus, so the City had sought requests for proposals for it. Elevation Plaza, LLC
expressed interest in doing a swap of their property at 507 N. New York Avenue with the City’s property and
the City approved. Mr. Briggs noted that Elevation Plaza, LLC would be building a free standing office building
around 10,000 square feet, meeting the parking requirement, easement to use the existing driveway that goes
out to North New York Avenue. The City would build a replacement park maintenance building to store
equipment. Mr. Briggs also explained that in order to do the swap the zoning must be swapped as well.

Staff recommendation was for approval.
The Board briefly inquired about the following:

the amount of golf carts the City’s new building will hold,

how the City will access the new building,

whether or not the existing building at 507 N. New York Avenue would be demolished,

what will happen to the building by the nearby Baptist church and cemetery,

and if the lot size of the building at 631 N. New York Avenue will be sufficient for future office
parking.

Ms. Sarkisian expressed concern for two parcels not being linked by a driveway. Mr. Briggs commented that
he could ask that a drive be placed at the new Elevation Plaza parcel.
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No one from the public wished to speak. The public hearing was closed.

Motion made by Alex Stringfellow, seconded by Michael Spencer, for approval of Ordinances to amend
the Comprehensive Plan Future Land Use map and zoning map from Institutional (PQP) to Office (0O-1) on a
portion of the property at 631 N. New York Avenue and to change from Office (O-1) to Institutional (PQP)
on a portion of the property at 507 N. New York Avenue as part of a swap of properties.

Motion carried with a 7-0 vote.

e Request of the City of Winter Park for an Ordinance to update and modernize the Stormwater
Retention code.

Mr. Briggs explained that staff was not yet ready to present the item in detail to the Board.

Motion made by Richard James, seconded by Alex Stringfellow, to table the item until such time as
determined by staff.

Motion carried with a 7-0 vote.

(8) Board Comments

Brief discussion ensued about stormwater regulations and the suggested stormwater configuration for
private properties. Mr. Briggs noted that he would look into possible language regarding organic shaping of the
stormwater configuration standards.

(9) Upcoming Agenda Items

No discussion ensued on upcoming agenda items.

(10) Adjournment
Meeting adjourned at 6:52 p.m.

/s/ Recording Secretary Mary Bush
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prepared by John Harbilas approved by Allison McGillis, Jeffrey Briggs
board approval Completed

strategic objective

subject

Request of City of Winter Park for an Ordinance to amend Chapter 58, “Land
Development Code”, Article Ill, “Zoning"” to revise the zoning regulations and development
standards for single-family zoned properties.

motion / recommendation
Staff recommendation is for approval.

background

At the direction of the City Commission, staff has prepared an Ordinance to modernize
the residential zoning codes. This modernization aims at replacing outdated zoning
regulations, as well as simplifying the codes to make them easier to enforce and explain
to the public. The changes result in a net reduction of over 10 pages of antiquated and
repetitive language, in exchange for a clear and concise set of zoning regulations that can
be largely reflected in table format. City staff has worked diligently with the Planning &
Zoning Board over the course of 5 work sessions, including a joint session with the City
Commission to create and fine tune the code language, to better serve the community at
large.

Summary of Changes

e Accessory structures - generalized categories based on size of the accessory
structure, rather than use, and eliminated majority of the exceptions.

® Rear setbacks - left the rear setbacks the same as they exist today since they are a
standard 25 feet to the first floor, and 35 feet to the second floor.

¢ Impervious surface ratio - changed the impervious surface ratio to 50% for both
one-story and two-story homes.

® Floor area ratio - simplified FAR into two categories based on lot size to 40% for lots
under 12,500 square feet and 35% for lots over 12,500 square feet. Eliminated the



exception for increased FAR in exchange for increased side setbacks.

¢ Building height - removed the exception to allow for additional height; lots under
12,500 square feet are permitted 32 feet in height, and lots over 12,500 square feet
are permitted 35 feet in height (inclusive of any architectural features or
appendages).

e Attics - improved the definition of an attic and added that any living area within the
roof slope(s), not accessed by a pulldown ladder is permitted up to an additional 3%
of the maximum FAR allowed for the lot. These areas include bonus rooms, air-
conditioned storage areas, dens, etc. In addition, dormers or windows above the
second-story may only face the public right-of-way.

e Side setbacks - removed the sliding scale of increased setbacks for increased FAR,
and standardized them to 30% to the first floor and 40% to the second floor.

e Street-side setbacks - standardized side and rear setbacks for corner lots.

® Front setbacks - standardized the front setback to be 20% of the lot depth or the
existing front setback of the home, whichever is greater; in lieu of requiring a survey
to determine the average setback of the adjacent homes.

alternatives / other considerations

fiscal impact

ATTACHMENTS:
CH 58_SFH Code_Final.pdf



Final Version For Ordinance

ORDINANCE SECTION 1: Strike-through/Underline
ARTICLE Ill. ZONING!

Sec. 58-61. Short title; establishment of districts; provision for official zoning map.

(a) Intent and purpose.

(1) These regulations are intended to promote the orderly development and redevelopment of the City of
Winter Park, Florida, in accordance with the official comprehensive plan and the other component
portions of the land development code.

(2)  The city is primarily a residential community but has the elements of a true city. The primary goals of
the city, upon which the comprehensive plan was developed, are to preserve the natural beauty,
pleasant environment and unique character of the city; to retain the quality of our existing residential
neighborhoods by encouraging the residents to maintain and improve their property and protect these
areas from the encroachment of detrimental and noncompatible land uses; and to insure that future
residential areas are well planned and provided with full and adequate urban services. The intent of
this zoning article is to ensure that these goals are pursued and to ensure that other necessary and
desired land uses are located and regulated to encourage the development of the city toward the city's
adopted goals.

(3) This article is also adopted for the following purposes:

a.

b.

To promote and protect the public health, safety, comfort, morals, and general welfare;
To secure adequate light, pure air, privacy, and convenience of access to property;

To regulate and limit the heights and size of buildings, to regulate and limit the intensity of use of
lot areas, to regulate and determine the areas of open spaces between buildings, to classify,
regulate and restrict the location of trades and industries and the location of buildings designed
for specified industrial, business, residential and other uses;

To protect against fire, panic, explosion, noxious fumes and other dangers;

To secure clean waterways and other public bodies of water and to protect public land and
conservation areas;

To promote a wholesome, serviceable and attractive city, increase the safety and security of
home life, and preserve and create a more favorable living environment;

Encourage the redevelopment and renewal of blighted areas;

Encourage the elimination or reduction of uses inconsistent with the city's character and future
land uses;

Discourage the proliferation of urban sprawl;

!Editor's note(s)—Ord. No. 2796-10, §§ 1(Exh. A), 2, amended art. Il in its entirety as set out herein, with the
exceptions of §§ 58-62, 58-63, 48-65—58-67 and 58-70. See also the Code Comparative Table.

Created: 2021-12-30 08:10:14 [EST]

(Supp. No. 61, Update 1)

Page 1 of 71

10



(6)

j. Ensure the availability of suitable land for utilities necessary to support proposed development;

k. Ensure the protection of natural resources, the natural environment and designated historically
significant resources, structures and properties; and

I Relate future growth and future land uses appropriately with topography, soil conditions and the
availability of facilities and services;

m.  Ensure smooth and orderly land use transition;
n. Ensure infill development is compatible with surrounding properties.

This general statement of the goals, intent and purpose of this article includes, among others, the
specific purposes set forth in the preamble to the respective districts and groups of districts.

The city has developed over the years as a city with a unique character and environment. Since a
primary goal of the city is to retain this environment as much as possible, this article must impose
certain extraordinary restrictions on the use of land within the corporate limits of the city to ensure
that future development is in keeping with the existing development.

The regulations and requirements herein set forth have been made in accordance with the city's
comprehensive plan, adopted pursuant to F.S. ch. 163 and applicable rules of the state department of
community affairs. In the preparation of the comprehensive plan, reasonable consideration has been
given to, among other things, the prevailing land uses, growth characteristics and the character of
respective districts and their peculiar suitability for particular uses, and the encouragement of the most
appropriate use of land throughout the city.

(b)  Official zoning map.

(1)

(2)

The city is hereby divided into zones or districts as shown on the official zoning map, which together
with all explanatory matter thereon, is hereby adopted by reference and declared to be part of this
article.

The official zoning map shall be identified by the signature of the mayor, attested by the city clerk and
bearing the seal of the city under the following words: "This is to certify that this is the Official Zoning
Map of the City of Winter Park, Florida."

If in accordance with the provisions of these zoning regulations changes are made in district
boundaries or other matter portrayed on the official zoning map, such changes shall be entered on the
official zoning map promptly after the amendment has been approved by the €City eCommission.

No changes of any nature shall be made in the official zoning map or matter shown thereon except in
conformity with the procedures set forth in this article. Any unauthorized change of whatever kind by
any person or persons shall be considered a violation of this article.

Regardless of the existence of purported copies of the official zoning map which may from time to time
be made or published, the official zoning map which shall be located in city hall shall be the final
authority as to the correct zoning status of land and water areas, buildings and other structures in the
city.

(c)  Replacement and updating of official zoning map.

(1)

(2)

The €City eCommission may by ordinance adopt a new official zoning map or amendments there to
which shall supersede the prior official zoning map.

The official zoning map may be updated from time to time to approved amendments or to include any
updates, correct drafting or other errors or omissions in the prior official zoning map, but no such
correction shall have the effect of amending the original official zoning map.

Created: 2021-12-30 08:10:15 [EST]

(Supp. No. 61, Update 1)
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(Ord. No. 2796-10, § 1(Exh. A), 2-22-10)

Sec. 58-62. Rules for interpretation of district boundaries.

Where uncertainty exists as to the boundaries of districts as shown on the official zoning map, the following
rules shall apply:

(1)

(2)

(3)

(4)

(5)

(6)

(8)

Boundaries indicated as approximately following the center line of streets, highways or alleys shall be
construed to follow such center lines.

Boundaries indicated as approximately following platted lot lines shall be construed to follow such lot
lines.

Boundaries indicated as approximately following city limits shall be construed as following such city
limits.

Boundaries indicated as following railroad lines shall be construed to be midway between the main
tracks.

Boundaries indicated as following shorelines shall be construed to follow such shorelines and in the
event of change in the shoreline, shall be construed as moving with the actual shoreline; boundaries
indicated as approximately following center lines of streams, canals, lakes or other bodies of water
shall be construed to follow such center lines.

Boundaries indicated as parallel to or extensions of features indicated in subsections (1) through (5)
above shall be so construed. Distances not specifically indicated on the official zoning map shall be
determined by the scale of the map.

Where physical features existing on the ground are at variance with those shown on the official zoning
map or in other circumstances not covered by subsections (1) through (6) above, the €City
€Commission shall interpret the district boundaries.

Where any street or alley is hereafter officially vacated or abandoned, the regulations applicable to
each parcel of abutting property shall apply to that portion of such street of alley added thereto by
virtue of such vacation or abandonment.

Sec. 58-63. Application of district regulations.

The regulations set by this article within each district shall be minimum regulations and shall apply uniformly
to each class or kind of structure of land. Except as otherwise provided in this article:

(1)

No building, structure or land shall hereafter be used or occupied, and no building or structure or part
thereof shall hereafter be erected, constructed, reconstructed, moved or structurally altered except in
conformity with all the regulations herein specified for the district in which it is located.

No building or other structure shall hereafter be erected or altered:

a.  To exceed the height or bulk limitations;

b.  Toaccommodate or house a greater number of families;

c. To occupy a greater percentage of lot area;

d.  To have narrower or smaller rear yards, front yards, side yards or other open spaces;

than herein required, or in any other manner contrary to the provisions of this article.

Created: 2021-12-30 08:10:15 [EST]

(Supp. No. 61, Update 1)

Page 3 of 71
12



(3) No part of a yard or other open space or off-street parking or loading space required about or in
connection with any building for the purpose of complying with this article shall be included as part of
a yard, open space or off-street parking or loading space similarly required for any other building.

(4) Novyard or lot existing at the time of passage of this article shall be reduced in dimension or area below
the minimum requirements set forth herein. Yards or lots created after the effective date of this article
shall meet at least the minimum requirements established by this article. Notwithstanding any other
provision of this article to the contrary, no existing yard, lot, building site or parcel (or contiguous
combination thereof) shall, without prior variance or subdivision approval, be sold, conveyed or
subdivided, in whole or in part, in such a manner as to cause a residential or an accessory structure to
be located in whole or in part within any setbacks required by the provisions of this article applicable to
the zoning district in which that structure is located. No sale, conveyance or subdivision in violation of
the above shall be recognized as valid for the purpose of issuance of building permits.

(5)  All territory which may hereafter be annexed to the city shall be considered to continue to retain the
zoning requirements of its prior governmental jurisdiction until an appropriate zoning district for the
city can be established in accordance with the procedures outlined in this article.

Sec. 58-64. Nonconforming lots, nonconforming uses and nonconforming structures.

(a)  Purpose and intent.

(1)  Within the zoning districts established by this article or amendments that may later be adopted here
exist: (a) lots; (b) structures, and (c) uses of land and structures which were lawful before this article
was passed or amended but which would be prohibited, regulated or restricted under the terms of this
article or future amendment. It is the intent of this article that nonconformities shall not be enlarged
upon, expanded or extended, nor be used as grounds for adding other structures or to allow uses
prohibited elsewhere in the same district.

(2) Nonconforming uses are incompatible with permitted uses in the districts involved. A nonconforming
use of land or of a structure or in combination shall not be extended or enlarged after passage of this
article by attachment on a building or premises of additional signs intended to be seen from off the
premises, or by the addition of other uses of a nature which would be prohibited generally in the
district involved.

(3) To avoid undue hardship, nothing in this article shall be deemed to require a change in the plans,
construction or designated use of any building on which actual construction was lawfully begun prior to
the effective date of adoption of amendment of this article and upon which actual building
construction has been carried on diligently. Actual construction is hereby defined to include the placing
of construction materials in permanent position and fastened in a permanent manner. Where
excavation or demolition or removal of an existing building has been substantially begun preparatory
to rebuilding, such excavation or demolition or removal shall be deemed to be actual construction
provided that work shall be carried on diligently.

(b)  Nonconforming lots of record.

(1) Notwithstanding any limitations as to frontage and total area imposed by any other provision of this
article, any residential lots which were of record upon any recorded plat upon August 25, 1971, may be
used to construct thereon a dwelling in conformity with the district provided (a) that such dwelling
does not exceed a two-family residence as defined in this article, (b) that such lots shall have a
minimum width throughout their length of at least 50 feet, (c) that any such dwelling shall conform to
the requirements for the district in which it is located, (d) that wherever there may exist a residence
which by itself or with accessory structures exists on a building site containing more than one platted
lot of record, such building site shall not henceforth be reduced or diminished in dimension or area

Created: 2021-12-30 08:10:15 [EST]

(Supp. No. 61, Update 1)
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(c)

below the minimum requirements set forth in this article for the district in which it is located
(regardless of whether the residence or accessory structures have been demolished, destroyed or
removed from there, in whole or in part).

(2)  If two or more lots or combinations of lots and portions of lots with continuous frontage are under
single ownership at any time after April 12, 1994, and if all or part of the lots do not meet the
requirements for lot width or area imposed by any other provision of this article, the lots involved shall
be considered to be an undivided parcel for the purposes of this article, and no portion of such lot shall
be used or sold which does not meet lot width and area requirements established by this article, nor
shall any division of the parcel be made which leaves remaining any lot or parcel with width or area
below the requirements stated in this article.

Nonconforming structures. Where a lawful structure exists at the effective date of adoption or amendment
of this article that could not be built under the terms of this article by reason of restrictions on area, lot
coverage, height, yards, floor area ratio, its location on the lot, or other requirements concerning the
structure, such structure may be continued so long as it remains otherwise lawful, subject to the following
provisions:

(1) No nonconforming structure or portion thereof may be enlarged or altered in a way which increases its
nonconformity, including enlargement of a structure or building into a required setback at any floor
level (irrespective of the gross building area), but any structure or portion thereof may be altered to
decrease its nonconformity.

(2) If a nonconforming structure or portion thereof be demolished or destroyed through repair,
remodeling, reconstruction or any other means to an extent of more than 50 percent of its
replacement cost at the time of demolition or destruction, it shall not be reconstructed or restored
except in conformity with the provisions of these zoning regulations. Removal and replacement of a
nonconforming portion of a building with a new structure (such as new walls or roof) is not to be
permitted. When 90 percent or more of the roof structure of a nonconforming building is removed,
and interior floor areas are remodeled including the substantial removal of existing plumbing, electrical
and mechanical systems, then that building shall be deemed to have exceeded the 50 percent
destruction threshold referenced in this paragraph.

(3) Ifanonconforming structure is to be moved for any reason for any distance whatever, it shall
thereafter conform to the regulations for the district in which it is located after it is moved.

(4) Should such nonconforming structure be demolished, destroyed, or damaged by fire, wind storm,
hurricane, tornado, flood, explosion, or other such calamity, such structure may be rebuilt or restored
to its original dimensions and building setback as long as the nonconformities are not increased beyond
the pre-existing condition and the building is rebuilt at same setback but not less than least five feet
from the closest property line for those portions of the building which had nonconforming setbacks.

Nonconforming uses of land, nonconforming structures or structures and land in combination. If lawful use
involving land or individual structures or involving structures and land in combination, exists at the effective
date of adoption or amendment of this article that would not be allowed in the district under the terms of
this article, the lawful use may be continued so long as it remains otherwise lawful, subject to the following
provisions:

(1) No such nonconforming use shall be enlarged or increased, nor extended to occupy a greater area of
land than was occupied at the effective date of adoption or amendment of this article.

(2)  No such nonconforming use shall be moved in whole or in part to any portion of the lot or parcel other
than that occupied by such use at the effective date of adoption or amendment of this article.

Created: 2021-12-30 08:10:15 [EST]
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(e)

(8)

No existing structure devoted to a use not permitted by this article in the district in which it is located
shall be enlarged, extended, constructed, reconstructed, moved or structurally altered, except in
changing the use of the structure to a use permitted in its zoning district.

Any nonconforming use may be extended throughout any parts of a building which were manifestly
arranged or designed for such use at the time of adoption or amendment of this article, but no such
use shall be extended to occupy any land outside such building.

If any structure, or part of a structure, or a structure and land in combination, in or on which a
nonconforming use exists, is then superseded by a permitted use, the structure, structure and land in
combination or any part of the structure or land shall then thereafter conform to the regulations of its
zoning district, and the nonconforming use may not thereafter be resumed.

When a nonconforming use of land or a structure or land and structure in combination is discontinued
for three consecutive months (except when governmental action impedes access to the premises), the
land or structure or land and structure in combination shall not thereafter be used except in
conformity with the regulations of the district in which it is located. If a nonconforming use is
discontinued or abandoned on a portion of the land or structure for three consecutive months, that
portion of the land or structure shall not thereafter be used except in conformity with the regulations
of the district in which it is located. Land or structures shall not be deemed to be active and in
continued nonconforming usage solely from the existence of a state license or local business tax
receipt permitting such a use or business, but such use or business must be actively undertaken,
staffed and in operation, unless other facts show legally sufficient activity, for such use or business to
be deemed in active continued nonconforming usage.

When the nonconforming use of a structure involves an accessory garage apartment or other accessory
living unit, if such accessory use is not occupied by a tenant for six consecutive months, then the
structure must be used in conformity with the regulations of its zoning district, unless such unit has
been actively advertised for lease or purchase during the six-month period.

Where nonconforming uses status applies to a structure and premises in combination, removal or
destruction of the structure shall eliminate the nonconforming status of the land. Destruction for the
purposes of this subsection is defined as damage to an extent of more than 50 percent of the
replacement cost at the time of destruction.

Repairs and maintenance.

(1)

()

(3)

On any nonconforming use, work may be done in any period of 12 consecutive months on ordinary
repairs or repair or replacement of nonbearing walls, fixtures, wiring or plumbing to an extent not
exceeding ten percent of the current replacement cost of the nonconforming structure or
nonconforming portion of the structure, provided that the cubic content existing when it became
nonconforming shall not be increased.

If a nonconforming structure becomes physically unsafe or unlawful due to the lack of repairs and
maintenance and is declared by any duly authorized official to be unsafe or unlawful by reason of
physical condition, it shall not thereafter be restored, repaired or rebuilt except in conformity with the
regulations of the district in which it is located.

Nothing in this section shall be deemed to prevent the strengthening or restoring to a safe condition of
any building or part thereof declared to be unsafe by any official charged with protecting the public
safety, upon order of such official.
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(f)__ Nonconforming building additions.

(1) One-story residential building additions may be constructed less than the required side setback on lots
built in line with the predominant side wall setback of an existing dwelling subject to the conditions set
forth in section 58-71(g).

(gf) Special permit.

(1) Theintent and purpose of this section is to recognize that there are limited and special circumstances
where overall community and public policy objectives of the city encourage, and shall be served by, the
continuation of some nonconforming uses and structures, provided said uses and structures are not
detrimental to the surrounding neighborhood and to the community values established in the city's
comprehensive plan and city codes. The €City eCommission desires to establish specific standards for
this category of special permit in order to allow the continuation of some nonconforming uses and
structures notwithstanding any contrary provisions of this article or City Code.

(2) The €City eCommission at a duly held public hearing may grant a special permit to allow the
continuation of a nonconforming use or structure provided the following terms and conditions are
strictly satisfied:

a.  The owner of the property on which the nonconforming use or structure exists files a special
permit application provided by the city; and

b.  The applicant demonstrates that the continuation of the nonconforming use or structure:

1. Is capable of contributing in a positive way to the character and serves the need of the
community, or reuse of buildings with architectural or historic value; and reuse of buildings
that generate a significant necessary economic benefit to the community; and

2. Is compatible with, and not detrimental to, the surrounding neighborhood in terms of
traffic, noise, parking, odor, light, intensity and land uses, hours of operation, landscaping,
aesthetics, structural design, and density; and

3. Is consistent with the community values, objectives, and policies established in the city's
comprehensive plan and City Code.

(3) The €City eCommission may impose conditions and safeguards as a condition of approval of any special
permit granted under this section and may also provide time limits and expiration of such special
event.

(Ord. No. 2796-10, & 1(Exh. A), 2-22-10; Ord. No. 3098-17, § 9, 12-11-17)

Editor's note(s)—Ord. No. 2796-10, § 1(Exh. A), adopted Feb. 22, 2010, amended § 58-64 in its entirety as set out
herein. The former § 58-64 pertained to similar subject matter.

ORDINANCE SECTION 2: Repeal and Replace
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Sec. 58-65. R-1A, R-1AA and R-1AAA districts.

(a) Purpose and intent. These districts are established within the city to provide areas for single-family dwellings
and necessary accessory buildings. The regulations enumerated for this district are designed to encourage
and promote the construction of and the continued use of the land for single-family dwellings, to promote
and encourage a suitable environment for family life, to prohibit uses of the land which would substantially
interfere with development or continuation of single-family dwellings in the districts, and to prevent use of
the land for purposes which would overburden the public facilities. For lakefront properties, the regulations
enumerated in this section are designed to encourage and promote the construction of residential usesin a
manner which minimizes the impacts on the lakes, which are among the city’s greatest assets; thus,
diminishing their water quality and aesthetic appeal. Permitted as conditional uses within these districts will
be certain structures and uses required to serve the residents such as public schools, churches and
noncommercial recreational uses. Areas zoned for R-1A, R-1AA and R-1AAA districts shall be those existing
low-density residential areas plus certain undeveloped areas which should develop in a similar manner
according to the comprehensive plan.

(b)  Permitted uses. Detached single-family dwellings.

() Accessory uses permitted. Accessory buildings including private garages to serve the residences, accessory
living quarters which contain no cooking facilities, a recreation room, outdoor recreation areas, guest house,
greenhouse, dock, boathouse, outdoor kitchens, swimming pools, and spas are permitted. Stormwater
retention facilities servicing exclusively uses permitted in this district are permitted.

(d)  Conditional uses. The following uses may be permitted within this district only after review by the Planning
and Zoning Board and approval by the City Commission in accordance with provisions of this article.

(1) Churches or similar places of worship with necessary accessory structures, but not including mission or
revival tents. Churches may not operate day nurseries, kindergartens or schools (grades 1—12) without
first receiving conditional use approval for this use;

(2) _ Public playgrounds, parks, playing fields and neighborhood municipal recreation buildings and uses in
keeping with the character and requirements of the district;

(3) Libraries, community centers and other public buildings;

(e) Minimum building site.

(1) The minimum lot area for the R-1A district shall be 8,500 square feet with a minimum width at the
building line of 75-feet. Corners lots shall have an extra ten feet of lot width required.

(2) The minimum lot area for the R-1AA district shall be 10,000 square feet with a minimum frontage at
the building line of 100-feet. Corners lots shall have an extra ten feet of lot width required.

(3)  The minimum lot area for the R-1AAA district shall be 25,000 square feet with a minimum frontage at
the building line, which is the front setback line of the main residence of 150-feet and a minimum
frontage at the street and at the lake of 150-feet. Corner lots shall have an extra ten feet of lot width
required.

(f) __ Site and building improvement requlations. The following table summarizes the general development
standards for single-family homes for all R-1 Districts as further addressed in the provisions throughout this
section.
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Lots 12,500 square feet or less

Lots over 12,500 square feet

Front Setback

20% of the lot depth or existing

20% of the lot depth or existing

setback, whichever is greater?

setback, whichever is greater

First-floor Side Setback

30% of the lot width?

30% of the lot width

Second-story Side Setback

40% of the lot width

40% of the lot width

First-floor Rear Setback 25 feet 25 feet
Second-story Rear Setback 35 feet 35 feet
Floor Area Ratio (FAR) 40% 35%
Max. Building Height 32 feet 35 feet
Impervious Surface Ratio 50% 50%

Lot Depth. Lot width is measured at the building line across the front of the existing or proposed home.

2| ot Width. Lot depth is the average distance measured perpendicular to the front lot line and the rear lot

line.

(1) Floor Area Ratio (FAR).

a. Limitations on allowable floor area are established for the following purposes:

1. To provide adequate living space for single-family dwellings;

2. To assure that the overall bulk and mass of all buildings on each site will be harmoniously

related to the size of the building sites on which they are constructed;

3. To prevent out-of-scale developments that are inconsistent with the preservation of

neighborhood character and open space.

b. The maximum Floor Area Ratio for single-family zoned property shall not exceed 40%.

1. Properties with an area of 12,500 square feet or less shall use a maximum floor area ratio

of 40 percent.

2. Properties with an area larger than 12,500 square feet shall use a maximum floor area ratio
of 35 percent.

Gross floor area shall be defined as the sum of the gross horizontal areas of the floors of a

building or buildings measured from the exterior surface of the walls or columns of open-roofed
structures. Basement areas or other below-grade floor areas are excluded when more than one-
half of that basement or floor height is below the established existing grade or curb level or edge
of street when no curb is present. The area of stairways, elevators, atriums, or any room with a
height greater than 17 feet, shall be counted on each floor level. The area within carports,
screened or roofed porches and balconies shall be counted, except those areas permitted to be
excluded in this article and except as provided in the definitions for "gross floor area".

The area of screen pool enclosures shall not be counted in the floor area ratio. However, the area

within screen pool enclosures shall not exceed eight percent of the lot area. Properties may
exceed the eight percent limitation for screen pool enclosures provided the total area of all
structures, including screen pool enclosures, does not exceed the combination of the permitted
floor area ratio and the eight percent of lot area.

The area within an open street-front porch and entry may be excluded from the "gross floor

area," subject to the limitations in this paragraph. This exclusion shall be limited to a maximum
area of 400 square feet. The area within an open or screened rear or open side porch, lanai,
porte cochere or other covered area shall not be included within the "gross floor area." This
exclusion shall be limited to a maximum area of 500 square feet total, regardless of which floor
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the exception is located on. An open front porch, entry area or porte cochere utilizing this
exemption shall also comply with the provisions in subsection 58-65(f)(5)c.

f. Floor area ratio on lakefront lots shall only be computed using the site area used for the building.
Land area located across a street and separated from the building site as well as any submerged
land areas shall not be included in the available land area calculation.

(2)  Impervious lot or site coverage.

a. Limitations on allowable impervious lot or site coverage are established for the following
purposes:

1. To provide sufficient area on each building site for landscaping and open space;

2. To protect existing vegetation including trees;

3. To assure adequate percolation of rainfall into the soil thereby avoiding excessive erosion
or runoff of water onto neighboring properties and promoting aquifer recharge.

b. Buildings, accessory structures, patios, decks, drives and other impervious surfaces shall not
cover more than 50 percent of the total land area of the lot and at least 50 percent of the front
yard area must consist of pervious surfaces with landscaping material. In any area of the front
yard hard surfaces such as concrete, asphalt, brick, pavers or similar materials, and driveways
with stone or gravel may cover a maximum of 50 percent of the front yard area. Any areas
outside of the defined driveway and walkways, shall contain landscaping materials. Mulch drives
are prohibited. The front yard area includes that area between the front lot line and the front
wall(s) or front porch of the home.

PervioLs Fr&n?Ya rd

front setback
. 50% min pervious

o minimum pervious surface. to encourage more green at the front

setback

C. Impervious lot or site coverage shall be defined as the percentage of the lot land area that is
covered with impervious materials such as buildings, swimming pools, decks, patios, driveways,
etc. Standard engineering coefficients of permeability may be utilized for mixed surfaces.

d. On lakefront lots, land located across a street and separated from the building site as well as any
submerged land areas shall not be included in the available land area calculation.

(3)  Building height.

a. Limitations on the maximum allowable height of structures are established for the following
purposes:

1. To protect the value and enjoyment of neighboring properties by avoiding excessively
massive buildings or buildings which dominate over neighborhood structures, preserving
the character and charm of the community;
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2. To preserve reasonable access to light, air and privacy for all properties;

3. To prevent the inequitable loss of private views or the unreasonable interference with
significant public views resulting from excessively tall or poorly planned structures.

b. Height limits. No building shall have more than two stories. Building height shall be defined as the
vertical distance measured from the average elevation of the existing lot grade to the highest
point of the roof, including all appurtenances, and architectural features. The following limits
shall apply to all height determinations in residential districts:

1. For properties with a lot area of 12,500 square feet or less, no building or portion thereof shall
exceed 32 feet in height.

2. For properties with a lot area over 12,500 square feet, no building or portion thereof shall
exceed 35 feet in height.

3. Flat roofs, which are those roofs with a roof pitch of 2:12 or less, shall not exceed 28 feet in
height.

4. Properties or lots exceeding 50,000 square feet in size with at least 100 feet width at the
building line may be permitted building heights of 40 feet if side setbacks are increased to 35

feet.
(4) Attics.
a. Any living area within the roof slope(s) not accessed by a pulldown ladder, that is over five (5)

feet in height is permitted up to an additional three percent (3%) of the maximum floor area
ratio allowed for the lot. These areas include bonus rooms, air-conditioned storage areas, etc. In
addition, dormers or windows above the second-story may only face the public right-of-way.
Homes with a mansard, gambrel, or flat roof types may not utilize this exception. This area shall
also comply with the building code.

(5)  Setbacks.

a. Minimum setback standards are established for the following purposes:

1. To provide open space on each building site;

2. To assure a harmonious relationship of buildings on each site to the public right-of-way;

3. To protect access within building sites for emergency egress.

4. To protect trees by providing greater area for them.

b.  Effect of setback standards. Setback standards define a yard area on the building site that is
parallel and adjacent to the property line from which the setback is measured. Setbacks shall be
maintained at not less than the minimum width specified by the setback standard. This minimum
yard area shall be maintained as unoccupied space and shall be kept open and unobstructed
from the ground upward along its full length and width. Required yard dimensions shall be
measured between the property line of the building and that part of any structure or
improvement nearest to the property line.

(o Second-story setbacks. For the purposes of determining required setbacks, a building wall that
exceeds 12 feet in height above the natural grade to the wall plate shall be located on a lot so as
to be in compliance with the setback requirements for the two-story portion of the building. In
the case of a gable end or similar walls, the height shall be measured from the grade to the top
plate at the bottom of the gable.
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d. Setbacks to be rounded to the nearest whole number. Unless otherwise provided in this section,
all required setbacks must be rounded to the nearest whole number. One-half foot or greater
shall be rounded up unless otherwise stated in this section.

(6)  Front yard setbacks.

a. Standardized calculation method. The front yard setback shall be calculated using twenty percent
(20%) of the lot depth or the setback of the existing home, whichever is greater. The front
setback shall not exceed a maximum ten (10) foot difference beyond the existing home. In
instances where a lot has not been built upon, the 20% of the lot depth measurement shall be
utilized.

b. Notwithstanding the required or established front setback for a residence, no garage or carport
shall be located so as to provide a front setback or street-side yard setback of less than 20 feet to
the garage or carport opening.

(7) __ Side yard setbacks.

a. The side setback for one-story homes or the first floor of two-story homes is equal to 30 percent
of the lot width in feet equally divided on each side of the home, except the side setback is 7.5
feet for lots which are 60 feet wide or less.

b. The side setback for two-story homes measured to the second story wall shall be 40 percent of
the lot width in feet equally divided on each side of the home, except the second-floor side
setback is ten feet for lots which are 60 feet wide or less.

(o General side setback rules. The lot width is measured at the code required front setback, as
defined in this chapter. Lots over 200 feet in width shall use the required setback for lots which
are 200 feet in width.

d. Special side setback option for narrow lots (70 feet wide or less) with rear parking areas or
garages: Provide a side setback of 11 feet on one side to allow driveway access and provide a
minimum setback of six feet on the other side. The driveway shall utilize a minimum side setback
of one foot, subject to not diverting drainage onto the neighboring property.

(8)  Rear yard setbacks. The rear setback shall be 25-feet for a one-story structure and 35-feet for any
second-story portion of any building. The rear setback may be reduced to ten feet when the rear yard
of the residential property abuts non-residentially zoned property.

(9) _ Side wall articulation. Each side wall shall provide architectural articulation by stepping the wall plane
in or out by at least two feet every 36 feet. The articulation must be provided on one-story walls, and
on both floors for two-story-high walls. Each structure is permitted one 2’x8’ projection into each of
the required side setback to satisfy the articulation requirement. Projections designed to accomplish
any additional required articulation must meet the required side setback.

ORDINANCE SECTION 3: Strikethrough/Underline

Sec. 58-667Z. Low density residential (R-2) district.

(@)  Purpose and intent.

(1) Certain areas within the city are suitable for low-density residential development, but are not suitable
for multiple-family development. These areas possess at least one of the following characteristics:
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(b)

(c)

(e)

a.  Areas of the city in which a mix of housing types is compatible with existing development;
b.  Areasin which low density residential development presently exists;

C. Areas in which imposition of R-1A, or R-1AA, or R-1AA standards would impose a hardship upon
persons desiring to build a singlefamily single-family residence; and

d.  Areasin which a small tract of land would lend itself to clustering of units in such a way that a
unified development is accomplished which would not adversely affect adjacent residential
properties.

Permitted uses.

(1) Single-family residences.

(2) Duplexes.

(3)  Principal dwellings and cottage dwellings.

Accessory uses permitted. Accessory buildings to a principal structure including: ineluding private garages to
serve the residencesareereationreom,-and, guesthouse,-enhywhen-a-single-family- dwellingexistson-the
property, greenhouse, dock, boathouse, swimming pools, and spas. Stormwater retention facilities serving
exclusively uses that are permitted in this district.

Redevelopment of existing buildings. Properties which have existing single family residences, duplexes and/or
existing detached garages may be modified or enlarged in accordance with the following standards:

(1) An existing single-family dwelling being enlarged or an existing duplex being converted to a single-
famlly dwelllng may be enlarged along existing nonconforming setbacks for one- story or two -story

minimum setback of five feet from the 5|de or rear Iot lines.

(2)  An existing garage or accessory building may be enlarged along existing nonconforming setbacks for
the purpose of addlng a one-story er—twe—stery cottage dwelllng addition or garage subfeet—te—ebtarmng

Conditional uses. The following uses may be permitted as conditional uses only after review by the pPlanning
and zZoning Boardeemmission and approval by the €City eCommission in accordance with the provisions of
this article.

(1)  Any conditional use as listed in the R-1AA-ard-R-3A Districts.

(2) Clusterheusing Townhomes, but not including garden apartments or density in a single building
greater than defmed for this use. Glas%eehea&mg—en—preper%meh—&abutﬁng—eeaeress%he—s#eet
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(3) Adult congregate living facilities.

(4) Outdoor recreation areas Fennis-courts.

(5) Non-profit educational facilities, deemed non-profit pursuant to IRS standards, limited to locations
within the central business district, provided that the proposed use enables an appropriate adaptive
reuse of a historic landmark building such that the historic character of the building is preserved for the
duration of its new function. Buildings eligible for consideration include those buildings listed in or
eligible for listing in the National Register of Historic Places as shown on the most recent Winter Park
Architectural Survey and National Register Evaluation, or that represent a designated historic landmark
of exceptional local significance as determined by the Winter Park Historic Preservation Board
Coemmission. A use that would require modifications to the building or site shall be locally designated
and receive a certificate of review under sections 58-457 through 58-478. In addition, any such
approval must meet the general conditional use requirements and the standards for consideration

contained in subsection 58-86(i).

(6)  Child care centers which are operated by a non-profit educational institution. The location of such use
may not have ingress and egress onto a street which serves primarily residential traffic. The proposed
CUP must specifically address traffic impacts, parking, playground noise and hours of operation.

General development standards:

(1)  Part 1, for properties over 65-70 feet in width:

Single Duplexes Cluster
family housing
detached Townhomes
Minimum land area (sq. ft.) 6,000 9,000 12,000
Minimum lot width (ft.) 50 50 70
Min. land area/unit 6,000 4,500 4,000
Minimum building setbacks (ft.)
Front yard 25 25 25
1st Floor 25 25 25
2nd Floor 30 30 30
Side yard 10 10 10
Side yard, two-story 15 105 105
Rear yard, one-story 10 10 10
Rear yard, two-story 2520 2520 25
Max. building coverage* 40% 35% 35%
Max. floor area ratio 55% 55% 55%
Max. impervious coverage 65% 65% 65%
Max. building height (ft.) 30 30 30
Max. building stories 2 2 2
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" For determination of the allowable building coverage and floor area ratio, up to 300 square feet of area per
dwelling unit may be excluded for open front porches or side and rear porches. Screen pool enclosures may also
be permitted an additional eight percent of the lot area in addition to the permitted building coverage.
Common driveways are permitted between two adjoining lots.

(2)  Part 2, for properties which are 65 70 feet in width or less:

Prineipal Cottage Single Duplex
dweling Single dwelling family dwelling**
Famil dwelling*
Detached

Max. floor area ratio! 30% 20% 55% 50%

Max. bldg. coverage 35% 40% 35%

Minimum living area (sq. ft.) 1,000 500 1,000 1,000/unit

Maximum area of porches (sq.ft.) # | 400? 300? 700? 6002

Minimum building setbacks (ft.)

Distance to main bldg. front at 1st 25 25 25 25

story

Distance to 2nd floor in front 30 30 30 30

Side yard to 1st floor wall® 7 7 7 7

Side yard, driveway side* 11 11 11 11

Side yard to 2nd floor wall 10 10 10 10°

Rear yard to 1st floor wall 10 10 10 10

Rear yard to 2nd floor wall® 25 25 25 25

Max. impervious coverage’ 65% 65% 65% 60%

Max. building height (ft.) 30 30 30 30

Max. building stories 2 2 2 2

* See subsection (f)(4) for additional requirements.
** See subsection (f)(6) for additional requirements.
# Not counted in the floor area ratio.

Notes:

1. If a single-family residence, only, is built on the lot, the maximum floor area ratio is 55 percent. The maximum
total floor area ratio on a property developed with a principal dwelling and a cottage dwelling shall be 50
percent with the principal dwelling having a larger gross floor area than the cottage dwelling.

2. Only open porches in the front and screened or open porches in the rear and side of the building may be
excluded from the floor area ratio up to a total area as indicated in table.

3. The seven-foot side setback shall only be permitted on one side of the lot except as in note 4 below, and a
five-foot side setback to an attached or detached garage or carport shall be permitted on either side of an
interior lot subject to limiting the building wall height to eight feet and limiting the building wall length to 22
feet.

4. The 11-foot side setback shall be provided on one side of an interior lot to the first and second floor walls to
allow driveway access. Where two abutting properties utilize one common driveway, the side setback may be
ten feet. Where properties utilize a rear or alley access, the seven-foot first floor setback may be utilized on
both sides of the lot.

5. For duplexes, side building walls over 20 feet in length and over 17 feet in height above the existing grade
must be set back an additional five feet from the lot line at the second-floor wall and continue at the additional
five-foot setback for at least ten feet along the side of the building before returning to the ten-[foot] side
setback. Alternate methods to accomplish this relief from having long two-story boxlike buildings along the side
lot line may be approved by staff.
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6. For lots that have rear lot lines adjoining non-residential zoning, the second-floor setback may be ten feet.
7. Maximum impervious coverage includes principal and cottage dwelling and all other impervious surfaces.

(3) Additional development standards (lots 65 70 feet or less in width):

a.

Parking shall be provided behind the front dwelling with only one driveway entering the
property.

The driveway and parking surface setback are permitted to be one foot from the rear or side lot
line subject to providing a design which will not cause additional drainage onto a neighboring
property.

The required off-street parking shall be two spaces for the principal building, one space for the
cottage dwelling, and two spaces per unit for a duplex.

Circular driveways and parking in front shall be prohibited.

No front entry garages are permitted, except when provided in the rear half of the lot or on a
corner lot.

Open front porches or covered entryways must be provided or a similar alternate front entryway
must be provided.

The principal dwelling may be placed in either the front or the rear of the lot.

For corner lots the street side setback shall be 14 feet and the interior side setback shall be seven
feet to the first-floor wall only. Other site development requirements remain the same as
established for lots 65 feet or less in width.

The area between the building and the street shall be landscaped with grass, plantings or both,

and any unusual designs shall be subject to the approval of the-parks-directorofParksand
Reereation—Zoning Official.

Screen pool enclosures may also be permitted an additional eight percent of the lot area in
addition to the permitted building area.

Minor deviations of the floor area ratio for a principal dwelling and a cottage dwelling may be
considered up to plus or minus one percent.

When utilizing one common driveway between two properties, the required side setback of 11
feet may be reduced to seven feet to the first-floor wall and ten feet to the second-floor wall.

(4) Additional development standards for development of a single-family residence, only:

a.

Front entry garages are permitted if set back at least 35 feet from the front property line, and
placed behind the front building line of the dwelling by at least four feet.

The 11-foot side setback shall be required if the garage is at the rear of the lot. If no driveway
around the home is provided, then a seven-foot side setback shall be observed to the first-floor
wall, and the second-floor setback shall be ten feet to the second-floor wall from the side lot line.

All other provisions of the development standards for lots 65 feet in width or less shall apply
where applicable.

(5) Development standards for all properties in the R-2 District:

a.

A minimum distance of 22 feet shall be provided in front of garages and carports for parking turn
around space, except on corner lots a minimum distance of 20 feet may be permitted in front of
a garage.
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b.  One common drive may serve two abutting properties without meeting the driveway setback
requirement.

c. The architecture of the front of the building shall not include two-story high features such as
entry areas, porches or columns unless set back at least 30 feet from the front lot line.

d. Open front porches or covered entryways may encroach up to seven feet into the required front
setback. A porch depth of 8 feet or more is requested for functionality

e. Minimum living area. The minimum living area of any single-family residence shall be 1,000
square feet. The minimum living area of duplex or cluster residential units shall average 750
square feet but no individual unit shall be less than 400 square feet.

f. Properties or lots exceeding 10,000 square feet are permitted building heights of 35 feet if the
side setback is increased to 20 feet measured to the roof component of the building over 30 feet
in height.

(Ord. No. 2436-01, § 1, 8-28-01; Ord. No. 2501-03, & 1, 1-28-03; Ord. No. 2646-05, § 11, 9-12-05; Ord. No. 2699-07,
§2,2-12-07; Ord. No. 2729-08, § 1, 1-14-08; Ord. No. 3025-16, § 1, 1-11-16; Ord. No. 3030-16, § 4, 2-8-16)

Sec. 58-678. Medium density multiple-family residential (R-3) district.

(a)  Purpose and intent. This district provides areas within the city for medium-density residential developments.
Residential development shall be limited in height and ground coverage to encourage medium-density
multifamily structures, as well as duplex and single-family residences. The regulations of this district are so
designed to stabilize, protect and provide the essential characteristics of a suitable residential environment.

(b)  Permitted uses.
(1) Single-family residences per the development standards of the R-2 district or as outlined in this section.
(2) Duplexes per the development standards of the R-2 district or as outlined in this section.

(3) Multiple-family residences per the development standards of cluster housing within the R-2 district or
as outlined in the section.
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(c)  Conditional uses. The following uses may be permitted after review by the planning and zoning board and
approval by the city commission in accordance with the provisions of this article. See section 58-90,
conditional uses.

(1)
(2)
(3)
(4)

(5)

(6)
(7)

(10)

Any conditional use permitted in the R-IAA-districtand R-1A districts;
Kindergartens, day nurseries and other child or adult day care facilities;
Adult congregate living facilities;

Nursing homes, retirement homes or villages, assisted living facilities for retirees, provided such
building(s) are located at least 50 feet from any other residential property;

Residential complexes which are developed and operated by the Winter Park Housing Authority, or by
nonprofit 501(c) corporations providing affordable housing and receiving financial support for
affordable or workforce housing from agencies of the federal, state or city government.

TFennis-courtsOutdoor recreation areas;

Buildings over 10,000 square feet or any addition over 500 square feet to an existing building over
10,000 square feet or additions over 500 square feet to existing buildings that result in a building over
10,000 square feet in size, but not including detached accessory buildings such as garages, carports,
storage buildings, etc.

Buildings with a third floor within the central business district, provided that such conditional use
approvals require two public hearing approvals by the city commission and buildings with a third floor
outside the central business district subject to the normal public hearing approvals outlined in section
58-90.

Nonprofit educational facilities, deemed nonprofit pursuant to IRS standards, limited to locations
within the central business district, provided that the proposed use enables an appropriate adaptive
reuse of a historic landmark building such that the historic character of the building is preserved for the
duration of its new function. Buildings eligible for consideration include those buildings listed in for
listing in the National Register of Historic Places as shown on the most recent Winter Park Architectural
Survey and National Register Evaluation, or that represent a designated historic landmark of
exceptional local significance as determined by the Winter Park Historic Preservation Commission. A
use that would require modifications to the building or site shall be locally designated and receive a
certificate of review under sections 58-457 through 58-478. In addition, any such approval must meet
the general conditional use requirements and the standards for consideration.

Bed and breakfast inns provided such property location is 100 feet from any single--family zoned
property.

(d)  Minimum building site and maximum density.

(1)

(2)

(3)

The minimum building site required for either a single-family residence or a duplex shall be the same as
required by the R-2 district.

The minimum building site for a multiple-family complex shall be 15,000 square feet with a minimum
front width of 100 feet and a minimum depth of 100 feet. For properties with less than 15,000 square
feet in size, the provisions of the R-2 zoning district shall apply.

The maximum density shall be 17 units per acre.

(e) Development standards.

(1)

Development in the R-3 district, at the discretion of the property owner, may meet the requirements of
the R-2 district or shall meet the following R-3 development standards. The requirements of R-2 district
must be met for lots which are 7065 feet wide or less.
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Single Family Duplexes Multi-family
housing

Min. land area (sq. ft.) 6,000 9,000 15,000
Min. lot width (ft.) 50 50 100
Min. land area per unit 6,000 4,500 2,562
Min. building setbacks (ft.):

front yard 25 25 25

side yard 10 10 20

rear yard—one-story 10 10 20

rear yard—two-story 25 25 25
Max. building coverage 35% 35%** 40%**
Max. impervious coverage 60% 65% 70%
Max. building height (ft.) 30* 30%* 35/30*
Min. off-street parking 2/unit 2/unit 2.5/unit

*Note: The comprehensive plan limits development in the R-3 zoning district to a maximum of
two stories and 30 feet of building height in the area bounded by Minnesota, Azalea Lane,
Melrose and Pennsylvania Avenues, and the area bounded by Orlando, Orange, Fairbanks
Avenues and Denning Drive.

*Note: In cases where the interior building floor plan design includes a first-floor bedroom space
in order to accommodate the housing needs of the elderly or mobility impaired, the building
footprint coverage may be increased by the actual size of the first-floor bedroom space, up to a
maximum of three percent, but this shall not allow any variance or exception to the required
amount of open space pervious coverage.

Each residential unit shall have a minimum living area of 750 square feet, or if efficiency units are to be
included within the complex, the average living area of the residential units within the complex shall at
least equal 750 square feet.

On corner lots, the building director shall determine the principal street front yard to comply with a
minimum 25-foot front setback and the secondary street(s) to comply with a minimum 20-foot
setback. All setbacks to be measured from the property lines.

The maximum floor area ratio shall be 110 percent for any building of three stories, and a maximum of
75 percent for any building of two stories or less. The floor area ratio shall include the floor area of any
attached or detached above-grade private parking garage. The aggregate floor area ratio for projects
with a variety of building heights shall not exceed 95 percent. The maximum floor area ratios outlined
above are not an entitlement and are not achievable in all situations. Many factors may limit the
achievable floor area ratio, including limitations imposed by the maximum height map, concurrency
management/level of service standards, physical limitations imposed by property dimensions and
natural features, as well as compliance with applicable Code requirements such as, but not limited to,
parking and internal circulation, setbacks, landscaping requirements, impervious lot coverage, design
standards and on-site and off-site improvements and design amenities required to achieve land use
compatibility. Land located across a street and/or separated from the building site shall not be included
in the floor area ratio calculations.

The land area included within interior courtyards enclosed by more than 75 percent by the surrounding
building shall not be included within the pervious land area calculation, unless the interior courtyard is
predominately visible from the street.
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(7)

(8)

Sec. 58-698. Multi-family (high density R-4) district

Sec. 58-7069. Planned Unit Residential Development (PURD) district

Other Code sections related to development that should be referenced include, but are not limited to,
off-street parking regulations, general provisions, definitions, sign regulations (article V),
environmental protection (article V) (this section includes division 1, stormwater; division 6, tree
preservation; division 8, landscape regulations; division 9, irrigation regulations; and division 10,
exterior lighting), subdivision regulations (article VI), historic preservation (article VIII) and concurrency
management regulations (article Il).

The intent of the Code requirement for two and one-half spaces for multiple family projects is to
provide resident and visitor parking spaces for guests, service calls, deliveries, etc. For multiple family
projects providing two and one-half parking spaces per unit, the provision of those resident and visitor
spaces may not be exclusively within enclosed garages or carports and there must be at least one
visitor parking space for each two units that are open and accessible for guests, service calls, deliveries,
etc. Multiple family projects may not sell or lease any of the code required visitor parking spaces to
individual unit owners or residents. In cases where the city may grant or has granted a variance or
exception enabling the total parking spaces for any multiple family project to be less than the code
required two and one-half spaces per unit, then at least 15 percent of the total number of parking
spaces approved by the city must be made available as visitor parking. All such visitor parking spaces
shall be clearly marked on the pavement or have signage provided, indicating their use for visitor
parking. In cases where there is restricted access security or gates for resident parking, then such
restricted access security or gates, etc., shall not prohibit access to the required number of visitor
parking spaces. Parking necessary for on-site management or other on-site employees shall be
provided in parking spaces in excess of the number required as visitor parking. The city's code
enforcement board may enforce these provisions when it is witnessed by city staff that on any four
consecutive occasions within any two consecutive day period, the same resident vehicle or
management employee vehicle is utilizing any designated visitor parking spaces. Two car garages
utilized to meet the parking requirements shall be a minimum size of 22 x 22 feet.

Except within the central business district geographical area, multi-family residential development
within areas designated R-3, shall not exceed two stories in height unless approved via conditional use
by the city commission. In addition, such third floors must have a roof slope of a maximum 12:12 roof
slope (45-degree angle) for the third floor starting at the second-floor eave height. When the roof
slope height reaches the maximum roof height, then a flat roof is permitted or the roof slope may
function as a parapet wall. Dormer windows are permitted on the third floor to provide light into such
spaces but the dormers may not exceed 45 percent of within the same roof plane and must be placed
at least two and one-half feet back from the second-floor wall below. Alternative methods of
compliance may be approved by the city commission such as terracing and enhanced setbacks for the
third floor, such as in wedding cake manner, that setbacks at least 75 percent of the third-floor walls
without roof porch coverings from the floor walls below for a significant distance on the sides facing
streets or other properties.

(Ord. No. 2297, § 1, 4-13-99; Ord. No. 2587-04, § 1, 6-14-04; Ord. No. 2729-08, § 1, 1-14-08; Ord. No. 2796-10, 2-
22-10; Ord. No. 2849-11, § 1, 9-12-11; Ord. No. 2986-14 , § 1, 12-8-14; Ord. No. 3110-18 , § 2, 6-11-18)
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ORDINANCE SECTION 4: Repeal and Replace

Sec. 58-70. Corner lots, through lots, flag lots, and other lots of unique shape or conditions.

(a) __ Corner lots.

(1) Front of lot. For corner lots, the side having the least street frontage shall be considered the front for
setback purposes; however, the Zoning Official may waive this requirement and determine the front
yard to be on the street front which is in line with the established building pattern of the street.

(2) Corner lot. In case of corner lots, the side yard setback toward the street shall be 15-feet on lots where
the front of the lot has a width at the building line of 70-feet or less. On corner lots where the front of
the lot has a width at the building line of more than 70-feet, a setback of 20-feet shall be provided on the
street side yard. These special corner lot setbacks are applicable within the R-1AAA, R-1AA, R-1A, and R-2
districts and within single-family areas of planned unit residential districts (PURD). The street-side yard
setback for lots over 70-feet in width for lots in the R-2 district shall be 20-feet. Accessory buildings
(structures), swimming pools, spas and outdoor recreational areas shall also be set back according to
these standards.

(b)  Through-lots. In case of through-lots, front yards shall be provided on all street frontages. Where one of the
front yards that would normally be required on a through-lot is not in keeping with the prevailing yard
pattern, the Zoning Official may determine whether it may be treated as a rear or street-side yard.

(c) _ Flag lots. Flag lots are any lot with dimensions at the street less than would exist at the building line front
setback for the main residence. Flag lots shall observe a 20-foot setback from the property side parallel to
the street on the side closest to the street.

(1) The creation of new lakefront “flag” lots within the R-1AAA, R-1AA, and R-1A zoning districts shall be
prohibited.

(d) Shallow lots. Lots with an average depth of 75-feet or less may utilize a ten-foot rear setback to a one-story
structure and a 20-foot rear setback to the two-story portion of any building. Properties with an average lot
depth of 115-feet or less may utilize a 15-foot rear setback to a one-story structure and a 25-foot rear
setback to the two-story portion of any building.

(e) Lots of unusual shape. For any lots of unusual shape, not forming part of a general rectangular lot pattern as
determined by the Zoning Official, the Zoning Official may prescribe front and side yard setbacks.

(f) __ Garage and carport setbacks. All lots shall maintain a setback to a garage or carport door(s)/entry of at least
20-feet from any street front lot line so as to preclude the parking of vehicles over a sidewalk or in the right-
of-way. Unless approved as part of an overall project development plan by the City Commission, any garage
doors or carport entry facing a public or private alley or access easement or other roadway used by more
than two residences shall maintain a setback of at least 20-feet from the garage door(s) or carport entry to
the roadway pavement of the public or private alley or access easement. In addition, for garage doors and
carport entries facing a side or rear interior property line, a minimum distance of 22-feet shall be provided in
front of garages and carports for the minimum parking exiting turn around space.

(g) Nonconforming building additions. One-story residential building additions may be constructed less than the
required side setback on lots built in line with the predominant side wall setback of an existing dwelling
subject to the following conditions:

a. The existing dwelling has a nonconforming side setback of five feet or greater.

b. The length of the proposed addition does not exceed 24-feet.

c. The proposed addition is one story and no taller than the existing first-floor portion of the structure.
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Accessory Buildings (Garages)

Limit roof height at wall to 10.5"; prohibit use of gable
end wall at the 5 setback
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Sec. 58-71. General provisions for residential zoning districts.

(a) __ Suitability of buildings. Any proposed building shall be considered as to its suitability of design and type of

construction in relation to the district and to the immediate neighborhood site, and if such design, lot

grading or construction is markedly incongruous with the character of such neighborhood as to be

detrimental to the value of adjacent or nearby properties, then the Zoning Official shall deny the application

for a building permit.

(b)  Grading of building site.

(1)

Every lot which is used for a building site shall be so graded that it will be dry and free from standing

water and the grade around the walls of every new building at the point where the sill meets these
walls shall not be less than 12 inches above the crown line established or to be established for the
street on which such a building faces, unless the lot has drainage away from the street to the lake or
canal or has other adequate means of drainage as may be checked and approved by the building
director or the public works director at the request of the city building director. If the street on which
the lot faces has a slope between lot lines, an elevation half-way between the high and low points is to
be used for determining the height of crown line.

No lot owner shall grade a lot in such a way as to interfere with the natural drainage of adjoining lots,

divert the drainage of a lot onto adjoining lots, or interfere with the natural drainage of any lot so that
the drainage of such lot is diverted in a manner that is inconsistent with permitted stormwater
management systems or upon any public street or thoroughfare in a manner or in such amounts as to
flood a public street or thoroughfare.

In addition, no lot shall be filled with elevated lot grades adjacent to or near other surrounding

properties so as to require the use of retaining walls or other barriers to create an unnatural lot grade
transition unless approved by the building director or the public works director based on one or more
of the following criteria:

a. Verified topographic conditions on the property exist which include grading that requires the use

of a retaining wall to prevent drainage onto adjacent properties.

b. Terraced retaining walls are required to retain water on site to prevent storm water runoff into a

water body or other properties. On the waterfront side of lakefront properties terraced retaining
walls must not exceed three feet in height above the natural grade.
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C. The proposed retaining wall is located a large distance from the nearest residential property,
such as, but not limited to 30 feet, or a distance determined proportionately based on the lot
width in @ manner that is designed to provide no adverse or increased storm water drainage onto
an adjacent property.

d. Terraced retaining walls are used for aesthetic landscaping only and are designed in a manner
that does not create storm water drainage onto neighboring residential properties.

(c)  Architectural towers, spires, chimneys, or other architectural appendages, etc.

(1) Any architectural tower, spire, faux chimney, flag pole or other architectural appendage to a building
shall conform to the maximum building height. However, when necessary to meet the building code
requirements, functional chimneys may exceed the height by that minimum required distance. One
flag pole may be placed on a residential lot or parcel subject to a height limit of five feet less than the
permitted building height and located in front of the home encroaching up to ten feet into the front
setback and not within the required side and rear yard setbacks established for the subject property.

(d)  Parking of commercial vehicles in residential districts.

(1) The regular or constant parking of commercial vehicles or vehicles used primarily for commercial
purposes, or vehicles having outside lettering larger than three square feet in area per side displaying
information identifying a business, product or service, including trucks (with a rated capacity over one
ton), semi-trailers, truck tractors or any combination thereof or any other truck or special mobile
equipment or heavy equipment, building materials and other similar materials is not permitted within
the residential zoning districts. (R-1AAA, R-1AA, R-1A, R-2, R-3, R-4 or PURD).

(2)  Exceptions. The provision of this section shall not apply to:

a. Property where construction is underway for which a current and valid building permit has been
issued by the city, as to those vehicles and equipment actively engaged in such construction.
Those vehicles and equipment, not including construction machinery, must be removed each
evening and at any time the vehicles and equipment are not actively engaged in such
construction;

b. Those vehicles and equipment being used to perform lawful work upon the premises where the
vehicle is parked, including immediate pick-up or delivery service;

C. Any vehicle, with a capacity rating under 10,000 pounds that is parked entirely inside a garage
and not visible from the street or from surrounding properties;

d. Political signage on vehicles as otherwise permitted by the sign regulations.

(e) Buses. In residential districts, buses shall be parked only in designated bus parking areas approved pursuant
to the notification and procedures outlined for conditional uses.

(f) __ Boats, trailers, and recreational vehicles.

(1) Boats, trailers of any type, recreational vehicles, as defined in state statutes (including campers, travel
trailers and motor homes) and similar vehicles shall not be parked or stored within any residential
district including public rights-of-way, except as hereinafter specifically permitted. Under no
circumstances shall any boat, trailer or recreational vehicle be slept in or otherwise used for lodging or
habitation while parked or stored within a residential district.

(2)  Boats and boat trailers may be parked if stored entirely within a carport, garage or enclosed structure.
Recreational vehicles (including campers, travel trailers, and motor homes) and trailers (other than
boat trailers) may be parked if stored entirely within a garage or other enclosed structure. As used
herein, a garage or other enclosed structure shall mean a structure having at least 75 percent
opagueness.
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(3)  Boats, trailers and recreational vehicles having an overall length of 32 feet or less may be parked in a
private driveway within a residential district for an aggregate of not more than 24 hours during any one
calendar week.

(4)  The parking of boats, trailers and recreational vehicles in side and rear lot areas is permitted only if
fences, walls and landscape screening, including hedges, trees, etc., having at least 65 percent
opagueness of the view of the boat, trailer or recreational vehicle shall be constructed and planted so
as to buffer adjacent residential properties.

(5) Residents may allow their guests to park a boat, trailer or recreational vehicle having a length of 32
feet or less for up to 48 hours in the driveway or behind the main structure of the lot on which it is
parked. If additional time is needed, the Code Compliance Manager shall be notified no later than 24
hours after such vehicle is so parked.

(g) _ Projections into setbacks. Eaves, roof overhangs, canopies, chimneys and flues, and awnings may project into
the minimum yard or setback areas up to three and one-half feet. Fabric canopies, awnings, balconies, etc.,
with ground supports, second floor open porches, two-story high columns or similar features are considered
a structure or part of the main structure and shall observe the setback requirements of the districts in which
they are located. Cantilevered bay windows which project from the wall at a minimum height of 24-inches
above grade may project two feet into the front, and rear setbacks and are limited to a maximum width of
eight feet.

(h)  Accessory buildings, structures, air-conditioning equipment and other accessory uses in residential zones.

(1) No detached accessory use or structure shall be permitted in the required front yard. On double
frontage lots or corner lots, no detached accessory use or structure shall be permitted in the required
yards fronting on the streets. In addition, no storage sheds shall be permitted in the area between the
building line of the main structure and street or streets, unless screened by an opaque fence or wall.

(2) __ An accessory building may be attached to a principal structure by a one-story open-sided roofed
breezeway with a maximum width of eight feet connected to the principal structure without meeting
the setback requirements of the principal building and complying with the setbacks of the accessory
building; however, all other zoning requirements must be met, such as impervious coverage, building
coverage or floor area ratio, where applicable.

(3) _ Mechanical equipment, which includes air-conditioning equipment, swimming pool equipment,
generators, and similar type equipment, shall not be located in any front yard or required side yard
with street frontage unless totally shielded from view from the street by walls or vinyl fences otherwise
complying with the zoning code. Mechanical equipment may be located up to ten feet from a rear lot
line as long as they are adjacent to the accessory structure or principal structure. Mechanical
equipment shall not be located in any side yard or within ten feet from the rear lot line except that
they may be permitted up to six feet from a side or rear property line if surrounded by block wall equal
in height of the equipment. Propane tanks shall not be located within five feet of any side or rear lot
line. Any mechanical equipment placed on a roof must be screened from view from surrounding
properties and from public streets.

(4)  Accessory structures or buildings, up to 100 square feet in size, may be located five feet from a side or
rear interior property line. Accessory buildings over 100 square feet in size up to 400 square feet shall
not be located closer than ten feet to any side or rear property line, and any two-story accessory
building or any accessory building over 400 square feet shall meet the same rear and side setback as
required for the principal structure. No accessory structure shall exceed a height of 18 feet unless
located so as to comply with the setbacks of the principal structure.

(5) The following table summarizes the side and rear setback requirements for accessory structures based
on size and type as indicated throughout this section.
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Accessory Structure Size (square | Side Setback (feet) Rear Setback (feet)
feet)

<100 5 5

101-400 10 10

> 400 Principal Principal

Detached Garage £ 620 5 10

Two-story structures Principal Principal

(6)  Accessory buildings in rear yards. The exterior walls of accessory buildings shall not exceed 10.5 feet in
height. Additionally, accessory buildings located less than ten feet from an interior side lot line must have
a sloped or flat roof, e.g., the side wall adjacent to the lot line cannot be a gable end wall. A garage not
exceeding 620 square feet may be located five feet from the interior side lot line and ten feet from the
rear lot line. Additionally, private garages (attached or detached) shall be limited in size to no greater than
50 percent of the living area of the dwelling. A rear garage utilizing the setbacks in this section must be
located in the rear third of the lot depth.

Accessory Buildings (Garages)

Limit roof height at wall to 10.5"; prohibit use of gable
end wall at the 5" setback

(7) _ Garages and carports for single-family dwellings on any lot and two-family dwellings on lots over 65
feet wide:

a. Front-facing garages must meet one of the following design standards:

1. The front wall of the garage must be offset at least three feet from the main wall of the
home with a maximum of two doors no greater than nine feet wide, with the garage door
face recessed at least six inches from the plane of garage wall. For an existing home
undergoing a remodel or enclosing a carport, one garage door may be permitted up to 18
feet wide with architectural design features such as glazing, hardware and raised panels
integrated into the door or other finishes matching the primary structure. The main wall of
the home is considered to be a solid wall which separates air-conditioned living space from
the outdoors.

2. The garage must have a side entry or be located at the rear of the property behind the
main dwelling.

3. A third front facing garage bay with a maximum door width of nine feet, shall be recessed
back at least four feet from the adjacent front wall of the other garage doors or main wall
of the home.

In addition, no street-facing garage shall have a garage opening exceeding ten feet in height.

b. Open carports must be located at least two feet behind or at least two feet in front of the main
house wall. In cases where the front setback is permitted to be less than 20 feet, the minimum
front setback to the garage or carport opening shall be at least 20 feet after complying with one
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of the design standards in this section. Alternate methods to accomplish the step back shall be
reviewed on a case-by-case basis. In addition, no front-facing garages on the front half of the lot
shall have doors exceeding ten feet in height.

C. Detached garages located in front of or within 25 feet behind the front wall of a home must
adhere to the same required side yard setback as the main residence.

d. Requirements when two courtyard garages are located in front of a home:

1. An additional five feet of front setback shall be required to the garage wall.

2. The entry drive width is limited to 16 feet from the front lot line to the front wall of the
garages,

3. Windows or similar architectural features shall be provided in the garage wall facing the
street.

4. Landscaping shall be provided to buffer at least 20 percent of side wall of the garages
including one or more understory or shade trees in front of each garage wall facing the
street. Specific details of proposed landscaping shall be shown on building plans.

e.  Porte cochere. The roof height of a porte cochere in front of a home must not exceed 14 feet
unless located behind the front setback by five feet or more. A porte cochere attached to the side
of a home may utilize a side-yard setback of five feet from an interior side lot line or 15-feet from
a street-side lot line subject to the following: three sides of the structure must be at least 75
percent open; a maximum height of 13 feet from natural grade to roof top and a maximum roof
overhang of 12 inches. If a porte cochere has an area greater than 250 square feet, then the
principal building setbacks shall be applied. Porte cocheres less than 250 square feet shall not be
counted towards floor area ratio.

(8) An accessory building or structure shall not be located within five feet of any other building. The
building height of any accessory building shall not exceed the building height of the main building or
principal residence on the property.

(9) _ No combination of accessory structures, singly or together, shall exceed ten percent of the lot area. In
addition, no lot shall contain more than two storage sheds (buildings).

(10) A guesthouse or garage apartment shall not be constructed on a lot for occupancy before completion
of the main buildings. This shall not prohibit the erection of other accessory buildings prior to the
construction of the principal building, when such accessory buildings are neither constructed nor used
for dwelling purposes.

(11) Guesthouses or garage apartments are permitted accessory uses when they provide accommodations
for guests, domestic service employees or members of a family occupying the main building on the
same property. Guesthouses or garage apartments shall not exceed 1,000 square feet of floor area.
Guesthouses or garage apartments as permitted accessory uses may not have a kitchen area or cooking
facilities. They also may not have separate utility meters or be rented, let or hired out for occupancy
whether compensations be paid directly or indirectly.

(12) An arbor, pergola or trellis structure may be placed up to five feet from side and rear lot lines and the
overhead beams or framing members may be permitted to terminate on top of a six-foot wall or solid
fence subject to a maximum length of 18 feet when attached along a side or rear yard wall or fence.
The overall maximum height shall be ten feet, except within the building area of the lot, the structure
may extend to no higher than the height of the principal building on the property. In front-yard and
street-yard setback areas, a decorative arbor or trellis may be placed 15 feet from any front lot line or
ten feet from any street side yard lot line, subject to approval by the building director and a maximum
size of 50 square feet.
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(13) Play structures. Play structures, tree forts and similar play structures used by children that incorporate
an elevated-floor-level-type of raised or elevated platform for walking or playing upon which has a
height equal to or greater than six feet above natural grade shall maintain a side and rear setback of at
least 15 feet. If attached accessories are incorporated, including swings, slides and similar play items
used by children, that are not six feet in height or over those play structures may be permitted a side
and rear setback of five feet. Play structures include playground-type equipment, swings, slides, forts
and similar structures used by children. All other provisions of accessory building regulations shall also
apply.

(14) Backyard chicken coop accessory structures.

a. Chicken coops, pens or chicken tractors must be located in the rear yard (behind the rear of the
home) and be set back a minimum of ten feet from the rear and a minimum of seven and a half
feet from the side lot lines. Coops must be screened at grade from adjacent properties with a
solid six-foot fence or wall. No coop will be allowed in any front or side-yard.

b. The coop, pen, or chicken tractor must be a minimum of 20 feet from any pre-existing
neighboring residential principal structure, at least five feet from the principal structure on the
subject property, and at least five feet from any property line. No setback is required between a
coop and another accessory structure on the subject property.

C. Chicken coops must be less than 50 square feet and may have an attached run. The coop must
also be tied down for wind resistance.

d. The maximum height of a coop shall be six feet, as measured from the existing grade to the
highest part of the coop.

e. An applicant for a permit must demonstrate compliance with the criteria in the Code in order to
obtain a permit. The application for a permit must be submitted to the building official.
Applicants must submit photos of the proposed site of the coop/run areas, a to scale survey/site
plan of the subject property showing the location, and proof of successful completion of a
University of Florida Agricultural Extension Service class or an equivalent class approved by the
building official, completed within the last year.

f. A building official determination is required for a permit. The building official is authorized to
implement reasonable rules and regulations regarding backyard chickens. The building official
must not approve locations with outstanding code violations.

g. No more than 25 permits will be issued citywide. Permits will be issued on a first-come, first-
served basis. Participants choosing to leave the program must provide notice to the city. The city
is then authorized to re-issue the permit to another qualified applicant. If a participant is
removed from the program due to violations of the terms of this ordinance. The permit may also
be re-issued to another qualified applicant.

(i) Swimming pools and screen enclosures. Swimming pools for private residential use are accessory uses and
shall be constructed in accordance with the Florida Building Code. The location of pools, pool decks and
screen enclosures shall be as follows:

(1) Swimming pools and spas are permitted to have a rear setback of ten feet and a side setback of 7.5
feet for lots which are 60 feet wide or less and are permitted to have a side and rear setback of ten feet
for lots which are over 60 feet in width. The setback to a lake, canal or stream shall not be construed as
a side or rear setback. Swimming pools and spas shall not be permitted in any required front or street-
side yard.

(2)  Pool decks shall be located no closer to the side and rear lot line than 50 percent of the required
setback for swimming pools. Pool decks may be permitted in the remaining area of the required side
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and rear setbacks only if screened from the adjacent property by a six-foot masonry wall. The setback
to a lake, canal or stream shall not be construed as a side or rear setback. Instead, on lakefront lots,
pool decks must be set back a minimum of 50 feet from the ordinary high-water elevations established
in this article. On streamfront or canalfront lots, pool decks may be setback a minimum of 20 feet from
the canal bulkhead if approved by the Planning and Zoning Board.

(3) _ Screen pool enclosures on lakefront, canalfront or streamfront lots shall be regulated as structures and
located only within the required setbacks and as approved by the Planning and Zoning Board. Screen
pool enclosures on nonwaterfront lots shall be regulated as structures and located only within required
setbacks for the respective zoning district except as provided for in the following paragraphs:

a. The rear and side setback may be ten feet, subject to limiting the height of the screen enclosure
to ten feet at the sides of the enclosure and 14 feet at the apex of the enclosure.

b.  Therear and side setback may be seven and one-half feet subject to limiting the height of the
screen enclosure to seven and one-half feet in height at the rear and side setback and
compliance to the height limitations cited above provided that there is also a dense landscape or
solid fence buffer along the rear lot line to a minimum height of six feet installed and maintained.

(4)  Other screen enclosures (not enclosing a swimming pool or spa) with screen roofs shall also be
regulated as described above.

Outdoor recreational areas. Qutdoor recreational areas including tennis courts, basketball courts, etc., shall

require side and rear setbacks of ten feet. Their associated backstop and side fencing shall also conform to
these setbacks and shall not exceed 12 feet in height. The composition of this fencing shall be chain link or
other decorative fencing that does not impede the flow of air and which received the approval of the Zoning
Official.

Residential decks; patios. Any deck or patio shall not be closer to the side lot line than 50 percent of the

required side setback. Decks or patios may not be located closer than five feet from a rear property line.
These provisions shall apply to decks or patios only if they are less than two feet above grade, otherwise,
such decks or patios must conform to the setbacks for the main structure.

Residential driveways; parking spaces; motor courts, sidewalks, etc. Any residential sidewalk, driveway,

parking space or other vehicle circulation area, whether of a paved surface such as asphalt, concrete or brick,
or of an unpaved surface such as gravel, mulch or dirt, shall be setback at least two feet from the side or rear
property lines, except where a common drive is permitted between adjoining properties or a nonconforming
drive exists and does not create any drainage problem for an adjacent property. On lots that are 60 feet wide
or less, a one-foot setback may be utilized as the driveway setback along a side lot line. The drive and parking
surfaces must be designed to prohibit the diversion of drainage from vehicle driveways, parking or
circulation areas onto adjacent properties.

Walls and fences.

(1) Permits. Requests for permits for walls and fences must be accompanied by a site plan and drawings
clearly showing the locations, heights and materials for which approval is requested.

(2) Height and setbacks in residential districts. The table provided below summarizes the maximum height
of walls and fences in each required yard as well as the types of walls and fences permitted, as outlined
in the following paragraphs. Decorative fences must be a minimum of 75% open.
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. . Fence/Wall
Required Yard Max. Height Max. Column Min. Column Types
Required Yard . T yp
feet Height (feet) Spacing (feet) .
(feet) Permitted
Front 3! 4t 10 Decorative
Street-Side 312 4t 10 Decorative
. . 20 Decorative and
Interior Side 6 6 - T
- Privacy
20 Decorative and
Rear 6 6 - -
- Privacy
! Above street curb elevation.
2 street-side yard areas of corner lots may construct a decorative fence six feet in height above the existing
ground level when setback at least ten feet from the street-side property line subject to vegetative planting
on the street facing side of the fence.

In front yards and in side yards with street frontages, walls and fences shall not exceed three feet in
height above the existing grade. However, these decorative front yard or street frontage walls and
fences may be permitted columns or posts to exceed this height limit by one foot provided they are
spaced at least ten feet apart. Light fixtures may also be placed on columns at driveway entrances up
to one foot in height. In street-side yard areas of corner lots, a decorative fence or wall may be
constructed six feet in height above the existing ground level when setback at least ten feet from the
street-side property line subject to vegetative planting on the street facing side of the fence. In all
other side and rear yard areas, walls and fences may be a maximum of six feet in height above the
existing grade. No wall or fence shall be permitted which would in any way obstruct or impair the
visibility of automobiles at intersections and points of ingress and egress to the public right-of-way. For
walls and solid fences located on any street, a setback of one foot from the lot line is required to
prevent interference with pedestrian mobility on existing or future sidewalks. Gates located on any
street must match the material of the fencing or no less than 60 percent open in composition
whichever is greater. Walls and fences on the lakefront, canalfront, or streamfront side of properties
shall meet the requirements established in this article for such waterfront properties. For purposes of
locating walls and fences, front yards shall be the area from the front lot line to the front building wall
or as determined by the Zoning Official.

(3)  Materials permitted in residential districts. In any residential district, fences in the front yard or in a
side yard with street frontage shall be decorative. In all yards, chain link, chicken wire or similar-type
fences shall be prohibited. Barbed wire, electrically-charged fences and solid or mostly solid metal
fences shall not be erected in any residential district. A wall, fence or similar structure erected in any
residential district shall not contain material or substances such as broken glass, spikes, nails, barbs or
similar materials designed to inflict pain or injury on any person or animal.

(4) The column and post height of a wall or fence may exceed the allowable wall or fence height by a
maximum of two feet in areas outside the front yard and street-side yards provided they are spaced 20
feet apart in side and rear yards, except the additional two feet of post height may be permitted on
columns located on either side of entry gates in areas outside the front yard and street-side yards.

(5) Walls and fences shall be finished on both sides with similar architectural treatments and color on both
surfaces so that, for example, a brick-veneered masonry wall shall have brick veneer on both sides or a
stuccoed masonry wall shall have a stucco finish on both sides, a painted wood fence would be painted
on both sides.

(6)  Existing nonconforming walls or fences on corner lots located within a required setback may be
repaired or replaced subject to verification that the new wall or fence does not create a traffic visibility
obstruction, is not closer than five feet to a street-side property line and is constructed of a material
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permitted by this section. In addition, where a hedge or landscaping material was required as a
screening buffer due to a variance or a condition of a permit, the hedge or landscaping material shall
be maintained and irrigated to ensure continued viability.

(7) __ Corner lots with nonconforming walls or fences for one or two family dwellings: When an existing
dwelling has a nonconforming building wall or fence located along a street side yard at a distance of
ten feet or greater from the street side lot line, a new fence or wall complying with a permitted
material up to six high is allowed to be constructed at the same nonconforming street side setback as a
replacement in the same location.

Building to have access on a public street. Every building hereafter erected or moved shall be on a lot with

frontage on a public street or previously approved private street. The structures on these lots shall be so
located so as to provide safe and convenient access for servicing, fire protection, other emergency vehicles,
and required off-street parking. Furthermore, no building hereafter erected or moved shall be on a lot solely
adjacent to an unpaved road.

Land and building uses seen generally. (See general provisions for nonresidential districts for applicable

regulations).

Solid waste containers. Prior to the issuance of a building permit, plans for the location or use of any solid

(r)

waste container must show the location of container(s) for solid waste disposal. The number of containers,
their location and access to them for unloading purposes are subject to the approval of the city. Solid waste
containers or dumpsters shall be screened from view of surrounding properties for all new development.
Recycling containers may be exempted from this requirement by the city.

Relocation or moving a building.

(1)  No building shall be moved into or relocated to a new site within the city and no work shall be
commenced in preparation therefore, unless a moving permit has first been issued.

(2)  Applicants shall submit to the city photographs showing all elevations of the structure to be moved,
the proposed relocation site with proposed setbacks and other details to allow verification of
compliance with zoning requirements, detailed plans setting forth the new site and foundation plans
signed and sealed by a civil or structural engineer registered and licensed in the state. Plans shall also
show the proposed route to be taken and the hours in which the building will be moved. Plans shall
show the proposed date of commencement of work on the building in preparation for moving and the
proposed date of completion of moving.

(3)  Plans shall be reviewed by the city's administrative staff to determine that the proposed route, time of
moving, and relocation of site are in conformity to the zoning, building and other applicable regulations
of the city, and will not inconvenience the public or damage property.

(4) Plans shall also be submitted to all utility companies located in the city for their review and issuance of
moving permits shall be conditioned upon approval of utility companies. Utility companies shall be
entitled to make such requirements as they deem necessary to insure the utilities of the area will not
be damaged or interrupted during the moving process.

(5) _ Prior to the issuance of a moving permit, the building shall be inspected by the building division of the
city to ensure that it is in conformity to the necessary building, plumbing, electrical, and other codes of
the city or sufficient plans shall be provided showing compliance with all applicable building codes, and
any deficiencies shall be corrected prior to the issuance of a moving permit or prior to final inspection
approval of the building on the new site.

(6) Moving permits shall be issued only to companies or persons duly licensed as building movers in the
city and who have posted the required $10,000.00 bond. The code enforcement director of the city
shall have the authority to require such other and additional bonds as may be necessary to ensure that
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the building is moved in a safe and proper manner and that property is protected. Any damage to city
property or city trees shall be compensated by the building mover based on the cost of repairs for
damage to city infrastructure, including, but not limited to, electrical equipment, water and sewer
systems, streets, curbs, sidewalks, drainage conveyances, street lights and signs. Compensation for tree
damage shall be in accordance with section 58-287.

(7) _The Building Director shall have the power to accept or reject an application for a moving permit and
may impose such additional regulations, conditions, or restrictions, as it deems necessary or proper to
insure that the building is moved in a safe and proper manner, that property is protected during the
moving process, that the moving process will not unreasonably inconvenience the public and that the
building proposed to be moved will fit harmoniously into the neighborhood wherein it is to be located.
Applicants may appeal these decisions to the City Commission. Larger buildings over 2,500 square feet
in gross area may be referred to the City Commission for approval and any building moving applicant
may appeal building moving determinations of the Building Director to the City Commission.

(s) __ Curb cut permits. Any proposed construction in zoning districts other than R-1AAA, R-1AA, R-1A and R-2 shall
have its access points or curb cuts for off-street parking facilities approved by the City Traffic Engineer. In all
such cases where that use has an access point or curb cut onto one public street, no additional curb cuts may
be made onto another public street without the approval of the City Traffic Engineer. Approval shall be based
on a finding that no additional traffic will be directed onto local residential streets.

(t)  Underground utilities.

(1) Itis the intent of the city to improve the aesthetic appeal of the city and the reliability of utility service
by requiring that utility lines, such as electric, telephone, cable TV, fiber optics and other utilities, be
placed underground in conjunction with the construction of all new buildings. The implementation of
underground utilities shall also be required as a component to the substantial renovation of any
existing building. Substantial renovations shall be interpreted as when the building permit value of
such renovations and/or additions exceeds 50 percent of the value of the existing improvements on
the most current property tax roll. Property owners shall provide space on site within the private
property or within the building for any necessary pad-mounted transformers and switch gear and shall
screen such to the degree possible with landscaping or other approved screening when visible from the
public right-of-way.

(2) _ The city recognizes that certain physical elements such as existing buildings, swimming pools, large
trees and such may impose unreasonable hardships on property owner's compliance with the
placement of utilities underground and for the location of transformers. Upon confirmation of these
hardships by the utility companies, the Building Director may waive this requirement for such projects
or may allow the waiver of up to two required parking spaces to be used for the required pad-mounted
transformer and switch gear.

(u)  Duplex-modified yard developments.

(1) This development concept is to provide for more flexible and creative site planning which may assist in
lowering development and housing costs, expand the choice and type of dwelling units while
maintaining compatibility with, and the integrity of, adjacent residential neighborhoods.

(2)  "Duplex-modified yard development" defined. A duplex-modified yard development shall consist of a
building designed for, or occupied exclusively by, two families and containing dwelling units erected as
a single building on adjoining lots, each being separated from the adjoining unit by an approved party
wall, thereby creating noncommunicating dwelling units. Such buildings shall be designated duplex-
modified yard dwellings.

(3) Duplex-modified yard developments shall be permitted only when a declaration of covenants and
restriction containing or addressing the provisions set forth in subsection (5) below is executed by all
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holders of any interest in or lien upon the real property upon which the duplex-modified yard dwelling
is constructed, is approved by the city attorney as to form and content and is recorded in the Public
Records of Orange County, Florida. Those desiring to utilize these duplex-modified yard provisions shall
reimburse the city for the costs of the review and approval by the city attorney.

(4) The adjoining lots on which each duplex-modified yard dwelling is constructed shall together be
considered to be one lot for the purpose of compliance with the development standards applicable to
the particular zoning district in which the duplex-modified yard dwelling is located.

(5) The declaration of covenants and restrictions shall contain or address the following:

a. A legal description of the entire parcel of real property upon which the duplex-modified yard
dwelling is constructed, hereinafter referred to as the "duplex-modified yard development
property," and legal descriptions of each separate parcel therein to be subjected to fee simple

ownership;

b. A provision that restrictions shall run with the land, and shall not be amended or rescinded
without the written consent of the city commission;

C. A provision designating those portions of the duplex-modified yard development property that
will be commonly used by both fee simple owners, if any; establishing mutual easements
permitting such use and governing the insurance, maintenance and repair thereof;

d. A provision governing the insurance, maintenance and repair of all party walls;

e. A provision governing the insurance, maintenance and repair of all exterior portions of all
improvements to the duplex-modified yard development property. This provision must require
that any exterior maintenance or repair performed with respect to any portion of the duplex-
modified yard development property be accomplished in such a duplex-modified yard
development property as a whole, i.e., the entire duplex-modified yard dwelling must be
repainted at the same time under a common color scheme.

f. A provision governing the landscaping of the duplex-modified yard development property. This
provision must require that the landscaping be performed and maintained at all times in such a
manner so as to preserve the overall appearance and value of the duplex-modified yard
development property as a whole.

g. A provision governing the method by which the owners of the duplex-modified yard
development property will be assessed for the expenses of insurance, maintenance and repair of
those items set forth in the preceding paragraphs of this subsection. This provision must include
a means by which one owner may perform any necessary maintenance or make any necessary
repairs to the duplex-modified yard development property and receive contribution from the
other owner should the other owner unreasonably refuse to bear his portion of the expense. This
provision must also include a description of the remedies that the contributing owner shall have
against the noncontributing owner, such remedies being generally consistent with the remedies
afforded to co-tenants in common, and a method by which disputes concerning the necessity or
reasonableness of a given item of maintenance or repair may be resolved.

h. An optional provision establishing an incorporated owner's association to perform the duties of
insurance, maintenance, repair and assessment described above. The owner's association may
operate more than one duplex-modified yard development property in a common manner not
inconsistent with this section.

(6) The foregoing duplex-modified yard development standards shall also apply to principal and cottage-
dwelling developments with the following provisions:
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a. The two dwelling units (principal and cottage dwellings) are not required to be joined by a
common party wall.

b. The dwelling units must be provided with at least ten feet of driveway access to each of the
dwellings from the public street or alley.

(v) _ Significant changes to buildings or approved plans. Various sections of this zoning article require approvals by
the Planning and Zoning Board and/or City Commission. Within the section for conditional uses there are
specific requirements defining significant changes for conditional uses. For all other types of approvals, the
standards below will determine whether a significant change or substantial deviation shall be deemed to
have occurred which then would require a subsequent review and approval for those changes by the
Planning and Zoning Board and/or the City Commission as follows:

(1)  When there is an increase in the height of a building of more than one foot; or

(2) When there is an increase in the square footage of a proposed building of more than 500 square feet
above grade; or

(3) _ When there is an increase in the impervious lot coverage of more than 1,000 square feet; or

(4)  When there is a change in the architectural style of the building; or

(5)  When there is a major shift or relocation of the site and floor plan(s) or distribution of uses within the
building or major shift or relocation in the features of building location, stormwater retention, parking
area and/or driveways; or

(6) When additional variances are requested that were not part of the original public record in the review
by the planning and zoning board and/or the city commission; or

(7) _When the Planning Director, Building Director or City Commission finds that a material change has
been made to a plan detail that was critical to the decision rendered by the board or the commission.

(w) Tents. (See general provisions for nonresidential districts for applicable regulations).

(x)  Special events. (See provisions for nonresidential districts for applicable regulations).

(y) Home occupations.

(1) Generally. Any use customarily conducted entirely within a dwelling and carried on by members of the
immediate family residing on the premises, which use is clearly incidental and secondary to the use of
the dwelling for dwelling purposes and does not change the character thereof, is permitted as a home
occupation provided that there is used no sign or display that will indicate from the exterior that the
building is being utilized in part for any purpose other than that of a dwelling, there is no commodity
sold upon the premises and no mechanical or electrical equipment is used except such as is permissible
for purely domestic or household purposes, and no clients, customers or guests connected with the
business may visit the property. Fabrication of articles, such as are commonly classified under the
terms "arts and handicrafts" may be deemed a home occupation.

(2)  Requirements for receiving a home business certificate. All home occupations shall be required to
obtain a business certificate prior to the start of such business and use of the property. The applicant
must submit the following in order to obtain a business certificate. Business certificates issued for
home occupations shall only be issued to the residential address and not to a post office box.

a. Address number and tax ID number of the property;

b. A survey or sketch with dimension showing the floor plan and the area to be utilized for the
home occupation along with the total floor area of the residence;

C. A detailed written description of the exact nature of the home occupation;
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d. If the residence is a rental unit, a notarized letter of approval for the home occupation from the
property owner or property manager is necessary; and

€. A signed copy of the home occupation regulation form.

(3) _ Prohibited home occupations. The building director shall make determination as to whether any
business qualifies as a home occupation based upon its type and operational characteristics. The
following list of uses indicates some the businesses which shall be prohibited as home occupations but
is not intended to be a complete list:

a. Adult entertainment;

b. Antique shops;

C. Auto service and repair;

d. Barber shop and beauty salon;

e. Bed and breakfast facilities;

f. Body scrubs, body art or tattoo;

g. Child care of more than five pre-school children and/or five after-school children (see family day

care definition);

h. Churches;

i. Clothes modeling or sales;

i Clubs, private;

K. Escort services;

. Food processing and handling;

m. _ Fortune-tellers;

n. Group instruction of more than two persons;

0. Health spas;

p. Kennels or overnight boarding of animals;

qg. Massage therapy;

r. Retail commercial operations;
S. Taxi or limousine service;
t. Vehicle sales/rental;

u. Storage or warehousing.

(4) Storage of merchandise. No merchandise shall be displayed or sold on the premises. No outside display
of merchandise or outside storage of equipment or materials shall be permitted.

(5) Employees. No person shall be engaged in any home occupation as an employee or volunteer worker
other than members of the immediate family residing in the dwelling unit. No accessory building shall
be used for such home occupation. Any home occupation that creates objectionable noise, fumes,
odor, dust, electrical interference shall be prohibited.

(z)  Short-term rental of residential dwellings. The rental, use or occupancy of any residential dwellings for less
than one month shall be prohibited.
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(aa)

Construction tolerances. The city's Zoning Official may permit setback encroachments up to one-foot upon

(bb)

request in writing on a sworn affidavit from the property owner attesting to the cause or reason for the error
relating to technical reasons that is subject to acceptance by the city.

Limitation on first or second floor walls of buildings in residential zoning districts. First or second floor walls of

(cc)

buildings in residential zoning districts shall not extend above the top plate of the first floor for one-story
buildings or above the second-floor top plate of two-story buildings so as to create additional wall height or
the appearance of an additional story unless such area is part of the allowable floor area and meets the
required setbacks. This limitation does not prevent the provision of a parapet wall for flat-roof buildings.

Required two-story setback applies. The required two-story setback shall apply to walls which extend 12 feet

(dd)

in height or more above the existing pre-construction grade for buildings in residential zoning districts.

Solar panels. Solar photovoltaic (PV) is a permitted accessory use, provided that is meets the provisions of

(ee)

the respective zoning district and limited to the setbacks, area and coverage limitations of accessory
structures in the respective zoning district. Solar panels shall be placed in locations that, to the greatest
extent possible, are not visible from the public right-of-way or, as an alternative, other technologies such as
roofing materials designed as photo voltaic collectors shall be used if the optimum location is visible from the
public right-of-way.

Canton Park site development standards. The property described as and known as Canton Park Subdivision as

(ff)

referenced in the Canton Avenue Cottages 1, plat page 108 of book 86 shall have the following development
standards for lots in the R-2 and R-1A zoning district:

Front setback to main dwelling: 23 feet.

Porch setback: 15 feet from front lot line.

Side setbacks: Eight feet on one side and 12 feet on opposite side.

Rear setback: 25 feet to main dwelling. Lots less than 90 feet deep may utilize a rear setback of ten feet.

Garages in rear: Ten feet to rear lot line and five feet to side lot line.

Chimneys and bay windows may encroach two feet into the setback.

Side setback to a porte cochere is two feet.

Rear screened porches may be connected to the garage.

Air-conditioning compressors shall observe a five-feet side setback.

Other zoning provisions shall apply where applicable or not covered under this subsection.

Parking garage setbacks. Any above-grade parking garage or parking deck shall be setback at least 100 feet

(gg)

from any property used for single-family or low-density residential. The distance shall be measured from the
closest point of the parking garage structure to the property line of the property used for single-family or
low-density residential.

Gateway plan conformance. Pursuant to the desire to provide attractive entrance features and architectural

(hh)

interest at the gateway entrances into the city, the city commission shall have the authority in the review of
plans for the development or redevelopment of properties to negotiate for a portion of such property to be
reserved for the construction of gateway design structures, and the city commission may negotiate on a
case-by-case basis, depending on the size of the project, a financial arrangement between the property
owner/developer and the city to facilitate the construction of gateway design structures.

Parking garage design guidelines. Parking garages shall conform to the parking garage design guidelines and

procedures outlined within section 58-84. This requirement, however, shall not apply to parking garages
below grade within basements, defined as having at least half the height of the entire parking structure
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below existing grade or for parking garages that are totally enclosed by other liner building areas that are not
visible from any public street other than the entrance/exit feature.

(i) Parking shelters. For multi-family residential projects, the city may permit open accessory detached shelter
structures for shade and rain protection for vehicles provided that the parking shelter is at least 80 percent
open, that the posts or columns meet a minimum five-foot setback from adjacent properties, that the
structures meets all building code wind load requirements; are not more than one story in height and limited
to no more than ten feet in height to the roof eve. Such parking shelters shall only cover a row of parking one
space deep and may not span across a landscape island or the drive aisle. Such shelters may only located in
the rear of the property or side of the property and not located in any area within 25 feet of a right-of-way.
Furthermore, such parking shelters must be architecturally consistent with the principle building and as such,
metal post and canvas type coverings are not permitted.

(i) Gated streets and gated communities. Consistent with the subdivision regulations provisions that prohibit
private streets, and in order to promote vehicular and pedestrian ingress and egress access and for providing
uninhibited emergency services access to any neighborhood, in subdivision or other housing community or
housing projects, the use of gates or other access controls to restrict access to streets, neighborhoods,
condominiums or other housing communities shall be prohibited. This shall not be interpreted to prohibit
the access management controls and gates to private residential parking garages provided unrestricted
access is provided to visitor parking, that may be required per this Code or by a condition of approval of a
residential project by the city commission nor shall it be interpreted to prohibit gates on driveways to any
individual single family home.

(kk) Split residential zoning. In cases where a property has split and different zoning designations, the property
may be used cumulatively for the density permitted by the combined zoning designations, subject to
approval by the city commission.

(Ord. No. 2796-10, § 1(Exh. A), 2-22-10; Ord. No. 2795-10, § 4, 2-22-10; Ord. No. 2849-11, § 15, 9-12-11; Ord. No.
2875-12, § 4, 6-11-12; Ord. No. 3002-15, § 1, 7-13-15; Ord. No. 3006-15, § 1, 8-10-15; Ord. No. 3030-16, § 5, 2-8-
16; Ord. No. 3096-17, § 6, 12-11-17; Ord. No. 3098-17, § 5, 12-11-17; Ord. No. 3182-20, § 5, 9-9-20; Ord. No.
3185-20, § 2, 10-14-20)

ORDINANCE SECTION 5: Strikethrough/Underline

Sec. 58-95. Definitions

Attic means an-area-ofa-buildingbetween-theroofandtheceilingofthe highest-habitablefloor the space
enclosed within the roof structure of a building accessed by a pulldown ladder. Spaces or rooms on the same
floor as living areas, which are more than five feet in height, are not included in the definition of attic, and
therefore count towards FAR. Attic areas are not to be habitable areas but shall serve only as storage area or
for mechanical equipment. Attics shall not contain plumbing fixtures or finished room areas. Attics shall have
minimal lighting and air-circulation fans.

Existing grade means the existing grade or elevation of the ground surface that exists or existed prior to man-made
alterations, such as grading, grubbing, filling, or excavating.

Lot frontage-er width means the measurement at the building line across the front of the existing or proposed
home thelot-boundary-dimension-adjoininga-street:

Lot depth means the average distance measured perpendicular to the front lot line and the rear lot line.
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