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City Commission 
Regular Meeting   

 

Agenda   
July 10, 2024 @ 3:30 PM   
City Hall Commission Chambers 
401 S. Park Avenue   

 

welcome 
Agendas and all backup material supporting each agenda item are accessible via the city's 
website at cityofwinterpark.org/meetings/ and include virtual meeting instructions. 
 
assistance & appeals 
Persons with disabilities needing assistance to participate in any of these proceedings should 
contact the City Clerk’s Office (407-599-3277) at least 48 hours in advance of the meeting. 
 
“If a person decides to appeal any decision made by the Board with respect to any matter 
considered at this hearing, a record of the proceedings is needed to ensure that a verbatim 
record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based.” (F.S. 286.0105). 
 
please note 
Times are projected and subject to change. 
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agenda  estimated time 

City Commission – Wednesday, July 10, 2024   2 

 

1. Meeting Called to Order 

2. Invocation - Pastor Bruce Mayhew, Gateway Church 

3. Pledge of Allegiance 

4. Approval of Agenda 

5. Mayor’s Report 

6. City Manager’s Report 

 a. FY 25 Budget Presentation 30 minutes 

7. City Attorney’s Report 

8. Non-Action Items 

9. Public Comments | 5 p.m. or soon thereafter 
 (If the meeting ends earlier than 5 p.m., public comments will be at the end of the 

meeting. Three minutes are allowed for each speaker.) 

10. Consent Agenda 

 a. Approve the minutes of the regular meeting, June 26, 2024 1 minute 

 b. Approve the following piggyback contracts: 1 minute 
 

1. Ten-8 Fire Equipment Company - Lake County Contract #22-730K - 
Fire Equipment, Supplies, & Services; for services on an as-needed 
basis during the term of the agreement through July 31, 2025; 
Amount: $100,000 

2. Lytx, Inc. - GSA Contract #GA-35F-0623S - Video Subscription 
Services for Fleet Vehicles - Renewal; for services during the term 
of the agreement through September 7, 2026; Amount: $100,000 

 

 

 c. Approve the following contracts: 1 minute 
 

1. AVI-SPL, LLC - RFP18-19 - Design, Install, Configure & Maintain A/V 
Systems; Task Order for enterprise managed services on existing 
hardware; Amount: $71,081 

 

 

11. Action Items Requiring Discussion 
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 a. Board Appointments: 
Winter Park Firefighters' Pension Board (2) 
Winter Park Police Officers' Pension Board (1) 
Civil Service Board (1) 

5 minutes 

 b. S.R. 426 Coalition Project - Potential Brick intersections 20 minutes 

12. Public Hearings: Quasi-Judicial Matters 
 (Public participation and comment on these matters must be in-person.) 

 a. Vesting of certain West Fairbanks properties under C-3 zoning. 20 minutes 

13. Public Hearings: Non Quasi-Judicial Matters 
 (Public participation and comment on these matters may be virtual or in-person.) 

 a. Resolution 2288-24 - Enacting Opt-Out for the Live Local Act Property 
Tax Exemption 

10 minutes 

 b. Ordinance 3302-24: Authorizing lease agreement for 460 East New 
England Avenue (old library site) (2nd reading) 

20 minutes 

 c. Ordinance 3301-24 - Establishing Chapter 58, “Land Development 
Code”, Article III, “Zoning”, Section 58-97 “Community Engagement”. 
(2nd Reading) 

5 minutes 

 d. Request of City of Winter Park for:   
 

• Ordinance 3303-24 - amending Chapter 58, “Land Development 
Code”, Article I “Comprehensive Plan” Future Land Use Map so 
as to change the Future Land Use designation of Office to 
Institutional Future Land Use on the city-owned property 
located at 655 N. Wymore Road. (2nd Reading) 

• Ordinance 3304-24 - amending Chapter 58, “Land Development 
Code”, Article III, “Zoning” and the official Zoning Map so as to 
change from Office (O-1) Zoning to Public, Quasi-Public (PQP) 
Zoning on the city-owned property at 655 N. Wymore Road. 
(2nd Reading) 

5 minutes 

 e. Request of City of Winter Park for:   
 

• Ordinance 3305-24 - Amending Chapter 58, “Land Development 
Code”, Article I “Comprehensive Plan” Future Land Use Map so 
as to change the Future Land Use designation of Office to 
Institutional Future Land Use on the city-owned property 
located at 1401 Howell Branch Road. (2nd Reading) 

5 minutes 
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• Ordinance 3306-24 - Amending Chapter 58, “Land Development 
Code”, Article III, “Zoning” and the official Zoning Map so as to 
change from Office (O-1) Zoning to Public, Quasi-Public (PQP) 
Zoning on the city-owned property at 1401 Howell Branch 
Road. (2nd Reading) 

14. Department Budget Presentations 

 a. Department Budget Presentations 45 minutes 

15. City Commission Reports 

16. Summary of Meeting Actions 

17. Adjournment 
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City Commission   agenda item 
6.a   

 

item type 
City Manager’s Report      

meeting date 
July 10, 2024      

prepared by 
Rene Cranis, City Clerk 
      

approved by 
      

 

subject 
FY 25 Budget Presentation 
 

motion | recommendation 
 
 

background 
 
 

alternatives | other considerations 
 
 

fiscal impact 
 
 

attachments 
None 
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City Commission   agenda item 
10.a   

 

item type 
Consent Agenda      

meeting date 
July 10, 2024      

prepared by 
Rene Cranis, City Clerk 
      

approved by 
Michelle del Valle, Assistant City 
Manager      

 

subject 
Approve the minutes of the regular meeting, June 26, 2024 
 

motion | recommendation 
 
 

background 
 
 

alternatives | other considerations 
 
 

fiscal impact 
 
 

attachments 
1. Minutes -2024-06-26 DRAFT 
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City Commission
Regular Meeting Minutes

June 26, 2024 at 3:30 PM
City Hall Commission Chambers

401 S. Park Avenue

Present
Mayor Sheila DeCiccio, Commissioners Marty Sullivan, Craig Russell, Kris Cruzada and 
Todd Weaver; City Manager Randy Knight; Assistant City Manager Michelle del Valle; 
City Attorney Dan Langley and City Clerk Rene Cranis.

1. Meeting Called to Order
Mayor DeCiccio called the meeting to order at 3:30 p.m.

2. Invocation - Reverend Alison Harrity, St. Richards Episcopal Church

3. Pledge of Allegiance

4. Approval of Agenda
Motion made by Commissioner Russell to approve the agenda; seconded by 
Commissioner Sullivan. The motion carried unanimously by a 5-0 vote.

5. Mayor’s Report
a. Proclamation for Kiwanis Club of Greater Orlando / Winter Park

Mayor DeCiccio read and presented a proclamation to Kiwanis members declaring June 
26, 2025 Kiwanis Club of Greater Orlando Winter Park Day in recognition of their 
contributions and on their 93rd anniversary. Shawn Casey thanked the city for their 
recognition and provided the background of the Kiwanis mission and efforts. 

b. Proclamation for Lakes Appreciation Month
Mayor DeCiccio read a proclamation declaring July as Lakes Appreciation Month and 
presented the proclamation to Department of Natural Resources and Sustainability staff. 
Director of Natural Resources and Sustainability Gloria Eby thanked the commission for 
recognizing staff's work.
Mayor DeCiccio introduced a video of the Winter Park High School ladies crew team as 
they prepare for a competition in the Henley Royal Regatta and wished them good luck.
Mayor DeCiccio advised that Governor DeSantis vetoed the funding for the leaf blower 
study, thereby vetoing the proposed amendment that would have prevented cities from 
banning gas leaf blowers.  

6. City Manager’s Report

a. Confirmation of Electric Utility Director
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Regular Meeting of the City Commission
June 26, 2024
Page 2 of 10

Mr. Knight recommended the appointment of Mr. Jamie England as new Director of 
Electric Utilities. Approved by consensus.
He reminded everyone of the Strategic Planning Session tomorrow at 8:00 a.m. Winter 
Park Events Center.

7. City Attorney’s Report
Mayor DeCiccio reported on an article in the Florida Bar Journal about a recent 
judgment in a golf cart accident and asked the city attorney to look into potential 
liability to protect the city and residents.

8. Non-Action Items
a. Board Appointments: Mayor DeCiccio – none reported.

9. Public Comments | 5 p.m. or soon thereafter (Heard after Item 11d)

10. Consent Agenda
a. Approve the minutes of the regular meeting, June 12, 2024
b. Approve the following formal solicitations:

1. Don Bell Signs, LLC - RFP16-24 - Park Avenue Gateway Arch Signs
c. Approve the following piggyback contracts:

2. Kompan, Inc. - OMNIA Partners Contract #2017001135 - Playground and 
Outdoor Fitness Equipment - Renewal; for services on an as-needed basis 
during the term of the agreement through June 30, 2026; Amount: 
$100,000

3. Konica Minolta Business Solutions USA, Inc. - NASPO Contract #187962 - 
Multi-Function Devices and Related Software, Services, and Cloud 
Subscriptions; for services on an as-needed basis during the term of the 
agreement through July 31, 2029; Amount: $200,000

4. Thompson Well & Pump, Inc. - Volusia County Contract #21-SQ-21SR - Well 
Field Services - Renewal; for services on an as-needed basis during the 
term of the agreement through April 23, 2026; Amount: $100,000

d. Approve the following contracts:
1. RFQ7-22 - Patel, Greene & Associates, LLC - Transportation Planning & 

Engineering Services - Amendment 3; for services on an as-needed basis 
during the term of the agreement through July 7, 2025; Amount: $500,000

2. RFP15-19 - HDD of Florida - Underground Conduit/Pipe Installation 
Services; for services on an as-needed basis during the term of the 
agreement through September 30, 2024; Amount: $2,000,000

e. Approve the following purchase:
1. OpenGov - Budget Solutions SaaS; Amount: $60,000 for FY24, $75,000 for 

FY25
f. Forward Funding of $200k for Habitat to Humanity for Affordable Housing Lot 

Purchase
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Regular Meeting of the City Commission
June 26, 2024
Page 3 of 10

Motion made by Commissioner Weaver to approve the Consent Agenda, 
seconded by Commissioner Sullivan. Commissioner Russell asked that the minutes 
be amended to attach Commissioner Weaver's presentation on the old library 
renovations.  The motion, as amended, carried unanimously by a 5-0 vote. 

11. Action Items Requiring Discussion
a. Board Appointments:

Winter Park Firefighters' Pension Board (2)
Winter Park Police Officers' Pension Board (1)
Civil Service Board (1)

The following appointments to the Civil Service Board were recommended: Steve 
Stutzer (Commissioner Sullivan), Anne Mooney (Mayor DeCiccio) and Ainsley Butts 
(Commissioner Russell).  Steven Stutzer was appointed by unanimous consent. Anne 
Mooney was appointed by a 3-2 vote. Commissioners Russell and Cruzada voted no. 
(Note: This was reconsidered at the July 10th meeting.) 

b. Stormwater Rate Assessment for FY25
Mr. Knight reviewed staff's recommendation to increase the stormwater assessment fee 
by one cent per square foot of impervious coverage which would generate an additional 
$700k for stormwater projects. Staff responded to questions stating funds can be used 
anywhere in the city and the average annual increase is approximately $48. There were 
no public comments.
Motion made by Mayor DeCiccio to approve raising the stormwater rate 
assessment as recommended. seconded by Commissioner Weaver. The 
motion carried unanimously by a 5-0 vote.

c. Confirmation of continued SunRail participation.
Mayor DeCiccio said the question is whether to continue participation or opt out. The 
state will stop funding as of 1/1/2025 and the city's share of the funding will be $350k. 
She noted that the City of Maitland opted out but are going to renegotiate with SunRail.
Mr. Knight clarified that this option is available every year going forward, and the 
contribution may increase by the CPI. He added that Maitland's decision is likely based 
on their financial situation where assessed property value and taxes will decrease for FY 
25 and ridership is not as critical to their downtown area as Winter Park which has 
consistently been one of the top three stops on the line.
Motion made by Commissioner Cruzada to approve staff's recommendation 
to not exercise the City's right to terminate the commuter rail agreement, 
seconded by Commissioner Weaver. The motion carried unanimously by a 5-0 
vote.

d. Community Rating System (CRS) Program - Research and Consideration of 
Enrollment

Assistant Director of Public Works Don Marcotte provided the history of interest in 
participating in this voluntary program. Ahmed Hamed, Geosyntec Consultants, gave a 
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Regular Meeting of the City Commission
June 26, 2024
Page 4 of 10

presentation on the CRS program and advised that based on their analysis of the city’s 
participation, average annual flood insurance savings are estimated $59 per policy. 
Discussion followed on the benefits of the program, potential grants, staff's ability to 
manage this program, and whether to table this until the basin studies are complete. 
Mr. Knight pointed out that while there is low cost, staff believes there is little benefit 
and funds are better spent on stormwater projects.
Jeanne Wall, 2110 Lake Drive, spoke in support of this program.
Gigi Papa, 1440 Hibiscus Avenue, feels there is no need for this program.
Motion made by Commissioner Russell to table to January 2026, seconded by 
Commissioner Weaver. The motion carried with a 4-1 vote. Commissioner 
Sullivan voted no.
9. Public Comments
Rosemary Culhane, 160 Sandlewood Trail, cited data regarding the increasing 
popularity of pickleball and the city Comp Plan policy to meet different recreation 
interests and local recreation demands and interests. She asked that the city add 12 
pickleball courts instead of the recommended eight.
Rolesia Barton, 708 Margaret Square, asked the city's support by providing a fence for a 
community garden on Winter Park Housing Authority property (The Meadows). She 
spoke about the potential and benefits for its residents.
Lawanda Thompson, 664 W. Lyman, President of Equity Council Corp., supported the 
request for a fence at The Meadows and also for dedicated funding for the community 
garden and questioned whether those funds still exist. 

12. Public Hearings: Quasi-Judicial Matters
e. Request of Verax Lakemont, LLC for: Conditional Use approval to construct a 

two-story, 17,626-square foot medical office building on the vacant 1.213 acres 
of properties at the northwest corner of Aloma and Lakemont Avenue including 
the properties listed as 1851/1861/1871 Aloma Avenue and 443/453 N. 
Lakemont Avenue, zoned Office (O-2) and Parking Lot (PL) districts.  

City Planning Consultant Jeff Briggs presented this request. He explained the location 
and function of each entrance with right-turn only in and out at Aloma and the 
Lakemont entrance located beyond the median to allow left turns in and out of the 
property. Due to traffic at peak hours, the city's intent is to install two left-turns from 
Lakemont to Aloma and the applicant has agreed to contribute land to create two left-
turn lanes that will decrease the stacking of vehicles trying to make that left turn. The 
Planning and Zoning Board recommended approval with four conditions; shortening of 
parking spaces and shifting of building to the west to allow additional landscaping, 
right-of-way dedication prior to certificate of occupancy, cross access easement for 
adjacent properties to the west for future redevelopment and a six-foot wall to buffer 
along the northern property line. FDOT will have to approve the creation of two left-
turn lanes but engineering and cost studies will begin with preliminary design and cost 
estimates in about six months.
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Regular Meeting of the City Commission
June 26, 2024
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Members of the commission expressed concern and discussed the turns in and out of 
the property on Lakemont Avenue and potential signage restricting movement during 
peak hours.
David Lamm, representing the applicant, addressed traffic movement concerns, peak 
hour trips and left-turns from the property on Lakemont. They have met with FDOT and 
plans do not impact FDOT's future plans for 426. He responded to questions about the 
wall height and the alternative for landscaping, height of building, and tower on the 
south side of the building. John Adams, project architect, said the taller tower height 
was increased to accommodate roof access, so opportunities to reduce the height may 
be limited. After additional discussion, Mr. Lamm agreed to a 41-foot height and a no-
left turn sign exiting the property onto northbound Lakemont with the allowance for left 
turns entering the property from northbound Lakemont.
Motion made by Commissioner Russell to approve the request with the 
conditions of the Planning and Zoning Board and the additional condition of a 
"no left turn sign, 
1. That the parking spaces along the western edge of the building be 

shortened in length from 20 feet to 18 feet (18 feet is code) in order to 
shift the building 2-feet to the west to allow 5-feet of landscape area up 
against the eastern wall of the building. 

2. That the right-of-way dedications described above be made prior to the 
certificate of occupancy for the building and that, in the interim until the 
road is widened, the applicant landscape and maintain such areas.

3. That the property owner will grant the City a cross-access easement, to 
ensure cross access to adjacent properties is available for future 
redevelopment to the west.

4. That there be a six-foot wall made of stone, concrete, or masonry along 
the northern property lines to provide an appropriate buffer to the 
residential properties. seconded by Commissioner Sullivan.

Discussion returned to building height and consensus was to allow a 43-foot tower 
height. Motion seconded by Commissioner Sullivan.
The following spoke in opposition to the project citing traffic safety from left-turn lanes 
on to Lakemont and incompatibility with the neighborhood
Beth Hall, 516 Sylvan Drive
Laura LaBoda, 1765 Edwin
Barry LaBoda 1765 Edwin.
Vivien Hale, 1840 Edwin Blvd., (asked for additional landscaping around the property 
and for that a wall be constructed prior to building construction.
Eugene Stuccardo (suggested dimming lighting)
Jay Poppe,1730 Edwin Blvd
Commissioner Weaver said he cannot support the project without a median and 
restricting both left turn movements to and from Lakemont.
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Mr. Lamm agreed to no left-turns from property onto northbound Lakemont. Discussion 
followed on traffic patterns on Lakemont Avenue and restricting traffic movement and 
traffic safety due to left turns from this property and also the shopping center across 
Lakemont. Mr. Lamm pointed out that the city has control over the movement on 
Lakemont with the design of the median and drive lanes at Aloma. Commissioner 
Weaver suggested flexible bollards to restrict movements temporarily funded by 
transportation impact fees paid by this project.
Mr. Lamm said if the city issues an early permit for the wall, they will construct the wall 
during plan review. 
Commissioner Russell amended his motion to include construction of the wall 
prior to permitting, seconded by Mayor DeCiccio. Upon a roll call vote, 
Commissioners Sullivan, Russell, Cruzada and Waver and Mayor DeCiccio. 
The motion carried unanimously with a 5-0 vote.
A recess was held from 6:42 to 6:53 p.m.

13. Public Hearings: Non Quasi-Judicial Matters
a. Ordinance: Authorizing lease agreement for 460 East New England Avenue (old 

library site) (1st reading)
Attorney Langley read the ordinance by title.
Mayor DeCiccio provided the background leading to this draft lease of the old library to 
Blue Bamboo. She presented amendments to the city management and city attorney, 
which she feels were essential to protect the residents. Mr. Langley summarized the 
amendments relating, in part, to right of termination, vacation of premises, project 
changes, permitting and inspection, lease amount, city liability for defects, liquor 
liability, breach of lease, surveillance/recording devices, incident reporting, and personal 
guarantee for damages.
The Commission discussed the lease with the action noted:
• Page 1, last paragraph - change termination lease notification to two years. 

Approved.
• Page 3, third paragraph - changing approval deadline for comprehensive plan 

change or rezoning to 120 days. Approved.
• Page 3, fourth paragraph - allow lease of additional parking for a one-year term or 

longer, striking the text beginning "such as ensuring that the number of seats ..." 
and replacing it with language that the venue will provide parking in compliance 
with the parking requirements of the city code. Approved.
Page 3, last paragraph - Leave two-year requirement to bring premises up to code. 
 Approved

• Page 3, last paragraph - In depth-discussion was held on requiring evidence of and 
determining financial viability. It was agreed to delete the language referencing and 
requiring evidence of financial viability and change language to state that if code 
compliance is not reached within two years, the lease may be terminated by the city 
upon giving 30 days’ notice.
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• Page 4, third paragraph - subleasing to not-for-profit organizations. Mr. Knight noted 
approval of organizations is the city's discretion.

• Page 4, third paragraph - inspection of property.  Mr. Knight stated this was added 
to allow inspection by the city representatives. Consensus was for the city attorney 
to redraft to allow access and inspection by city employees or its representatives in 
compliance with established procedures.

• Page 4, last paragraph - Lease amount to remain be $132k. Approved. 
Page 5, third paragraph - Add language that  brokerage or fees initiated by the city 
should be paid by the city. Agreed by consensus.

• Page 10, second paragraph - change vacation of the premises promptly to within 30 
days of notification by the city.. Agreed by consensus.

• Page 12, subparagraph e - exclude proprietary recordings such as performance 
recordings that may be sold.  After discussion on whether recordings are public 
record, consensus was for Mr. Langley to revise language to address public records 
laws and exemption for propriety recordings.

• Page 13, Paragraph 21 - Incident reporting within three business days (as 
recommended by the city's risk manager). Agreed by consensus.

• Page 15, Paragraph 31 - Personal Guarantee. Consensus was to delete.
• Page 11, Paragraph 13 - amount for holdover at the end of the lease. Mr. Knight 

clarified it is a monthly rate based on the annual lease amount, adjusted for 
inflation.

The following spoke in support of the lease:
Priscilla Purch, 100 S. Virginia Avenue
Mark Horn, Kellogg Drive, Tavares
Jaqueline Johnson, 1600 Alabama Drive
Alan Haughey, 315 E. New England
Judith Britt, Carriage Way Court, Oviedo
Eugene Stuccardo
Jack Graham
Elizabeth Chadwick, Longwood
Hattie Wolfe, 260 Carolina Avenue
Jim Denision, Orlando
Jeff Flowers, asked for clarification on surveillance recordings and said he does not 
want to be a custodian of public records. Mr. Knight said Blue Bamboo is a private 
entity and their records are not public records. However, recordings will become public 
records when received by the city and the city will comply with any exemptions to 
public records laws. Mr. Cortez said they will turn over security footage if they had it, 
although they currently do not have security cameras. Mr. Knight noted that Mr. 
Langley will make changes and bring back for the second reading.
Phil Anderson, 1621 Roundelay Lane, thanked the commission for making decisions that 
will protect the city and said in his experience, a letter from the bank saying an entity is 
good for the money is not unreasonable and ensures that the completion of the project.
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John Reker, 1660 Joelene Court, said he feels the lease is one-sided in favor of the city 
and makes it easier for the city to terminate the lease.
Mr. Cortez said they are prepared to get a bid for Phase I and show that they have the 
funds for Phase I construction.
Motion made by Commissioner Weaver to the ordinance and attached lease 
agreement as amended, seconded by Commissioner Sullivan. Upon a roll call 
vote Commissioners Sullivan, Russell, Cruzada and Weaver and Mayor 
DeCiccio voted yes. The motion carried unanimously with a 5-0 vote.

b. RESOLUTION 2287-24 - A RESOLUTION OF THE CITY COMMISSION OF THE 
CITY OF WINTER PARK, FLORIDA, DESIGNATING THE PROPERTY LOCATED AT 
1259 ESSEX ROAD, WINTER PARK, FLORIDA AS A HISTORIC RESOURCE ON 
THE WINTER PARK REGISTER OF HISTORIC PLACES.

Attorney Langley read the resolution. Director of Planning and Zoning Allison McGillis 
reviewed the request. 
Motion made by Commissioner Weaver to approve the resolution, seconded 
by Mayor DeCiccio.
Brian Berry, applicant, thanked the city and the Historic Preservation Board for their 
efforts. Upon a roll call vote Commissioners Sullivan, Russell, Cruzada and 
Weaver and Mayor DeCiccio voted yes. The motion carried unanimously by a 
5-0 vote.

c. Request of the City of Winter Park for an Ordinance establishing Chapter 58, 
“Land Development Code”, Article III, “Zoning”, Section 58-97 “Community 
Engagement”. (1st Reading)

Attorney Langley read the ordinance by title.  Mrs. McGillis reviewed the provisions 
requiring community meetings for specific requests.
Motion made by Commissioner Cruzada approve the ordinance, seconded by 
Commissioner Russell. There were no public comments. Upon a roll call vote, 
Commissioners Sullivan, Russell, Cruzada and Weaver and Mayor DeCiccio 
voted yes. The motion carried unanimously with a 5-0 vote.

d. Request of City of Winter Park for:
• An Ordinance amending Chapter 58, “Land Development Code”, Article I 

“Comprehensive Plan” Future Land Use Map so as to change the Future 
Land Use designation of Office to Institutional Future Land Use on the city-
owned property located at 655 N. Wymore Road. (1st Reading)

• An Ordinance amending Chapter 58, “Land Development Code”, Article III, 
“Zoning” and the official Zoning Map so as to change from Office (O-1) 
Zoning to Public, Quasi-Public (PQP) Zoning on the city-owned property at 
655 N. Wymore Road. (1st Reading)
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Attorney Langley read the ordinance by title. Mrs. McGillis reviewed the request to 
rezone the property on the city-owned property on Wymore Road.
Motion made by Commissioner Weaver to approve the ordinances, seconded 
by Mayor DeCiccio. There were no public comments. Upon a roll call vote, 
Commissioners Sullivan, Russell, Cruzada and Weaver and Mayor DeCiccio 
voted yes. The motion carried unanimously by a 5-0 vote.

e. Request of City of Winter Park for: 
• An Ordinance amending Chapter 58, “Land Development Code”, Article I 

“Comprehensive Plan” Future Land Use Map so as to change the Future 
Land Use designation of Office to Institutional Future Land Use on the city-
owned property located at 1401 Howell Branch Road. (1st Reading)

• An Ordinance amending Chapter 58, “Land Development Code”, Article III, 
“Zoning” and the official Zoning Map so as to change from Office (O-1) 
Zoning to Public, Quasi-Public (PQP) Zoning on the city-owned property at 
1401 Howell Branch Road. (1st Reading)

Attorney Langley read the ordinances by title. A simultaneous public hearing was held. 
Mrs. McGillis reviewed the request  to rezone the property for the future location of the 
city's  Building and Permitting Services Department.
Motion made by Commissioner Russell to approve the ordinances, seconded 
by Commissioner Weaver. There were no public comments. Upon a roll call vote, 
Commissioners Sullivan, Russell, Cruzada and Weaver and Mayor DeCiccio 
voted yes. The motion carried unanimously by a 5-0 vote.

14. City Commission Reports
Commissioner Sullivan –
• Advised that the Museum of Black History Task Force will meet on Friday to 

reconsider its previous vote approving St. Augustine for the location for the 
museum. He asked for consensus for him to attend the meeting on behalf and 
present the resolution and speak in support of Eatonville. Agreed by consensus. 

Commissioner Russell –
• Thanked the communications team and police department and Neighborhood 

Advisory Committee and encouraged residents to use social media to connect with 
staff.

Commissioner Cruzada –
• Asked for status of Quantum Fiber. Mr. Knight said completion is unknown and their 

central hub is on New York.
Commissioner Weaver –
• Thanked the staff for their work.
• Advised that the Denny's at  Wymore Road has closed and will address in the 

strategic planning session tomorrow. 
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Mayor DeCiccio – 
• Asked staff to contact the Housing Authority about funding for the community 

garden fencing. contact Ms. del Valle said she will reach out and suggested it could 
be an Eagle Scout project.

15. Summary of Meeting Actions
• Issued proclamation for Kiwanis Club of Greater Orlando and Winter Park 
• Issued Proclamation for Lakes Appreciation Month
• Confirmed Jamie England as new Director of Electric Utility.
• Appointed two members to the Civil Service Board
• Approved Consent Agenda with amendment to the minutes.
• Approved a one-cent increase in the stormwater fee.
• Confirmed participation in Sunrail.
• Tabled decision to participate in the CRS to January.
• Approved Conditional Use request by Verax with conditions.
• Approved ordinance for the lease of the old library with revisions to the lease.
• Approved resolution designating 1296 Essex Road to the Winter Park Register of 

Historic Places.
• Approved ordinances changing land use and zoning on 665 Wymore Road and 1401 

Howell Branch Roads
• Approved Commissioner Sullivan sending the resolution for Museuim of Black 

History.
• Directed staff to contact the Housing Authority regarding fencing for the community 

garden

16. Adjournment
The meeting was adjourned at 9:02 p.m.

______________________________
Mayor Sheila DeCiccio

ATTEST:

________________________________
City Clerk Rene Cranis
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City Commission   agenda item 
10.b   

 

item type 
Consent Agenda      

meeting date 
July 10, 2024      

prepared by      approved by 
      

 

subject 
Approve the following piggyback contracts: 
 

motion | recommendation 
 
 

background 
 
 

alternatives | other considerations 
 
 

fiscal impact 
 
 

attachments 
None 
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City Commission   agenda item 
10.b.1   

 

item type 
Consent Agenda      

meeting date 
July 10, 2024      

prepared by 
Rebecca Watt, Procurement Agent 
      

approved by 
Rene Cranis, City Clerk      

 

subject 

1. Ten-8 Fire Equipment Company - Lake County Contract #22-730K - Fire Equipment, 
Supplies, & Services; for services on an as-needed basis during the term of the 
agreement through July 31, 2025; Amount: $100,000 

2. Lytx, Inc. - GSA Contract #GA-35F-0623S - Video Subscription Services for Fleet 
Vehicles - Renewal; for services during the term of the agreement through September 
7, 2026; Amount: $100,000 

 
 

motion | recommendation 
Commission approve items as presented and authorize Mayor to execute. 
 

background 

1. The Originating Agency (Lake County) issued a formal solicitation to award this contract 
in FY22. 

2. The Cooperative Purchasing Agency (GSA) issued a formal solicitation to award this 
contract in FY06. 

 
 

alternatives | other considerations 
N/A 
 

fiscal impact 
Total expenditures included in the following approved budgets: 

1. General Fund 
2. General Insurance Fund 

 
 

Page 18 of 144



attachments 
None 
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City Commission   agenda item 
10.c   

 

item type 
Consent Agenda      

meeting date 
July 10, 2024      

prepared by      approved by 
      

 

subject 
Approve the following contracts: 
 

motion | recommendation 
 
 

background 
 
 

alternatives | other considerations 
 
 

fiscal impact 
 
 

attachments 
None 
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City Commission   agenda item 
10.c.1   

 

item type 
Consent Agenda      

meeting date 
July 10, 2024      

prepared by 
Rebecca Watt, Procurement Agent 
      

approved by 
Michelle del Valle, Assistant City 
Manager      

 

subject 

1. AVI-SPL, LLC - RFP18-19 - Design, Install, Configure & Maintain A/V Systems; Task 
Order for enterprise managed services on existing hardware; Amount: $71,081 

 
 

motion | recommendation 
Commission approve item as presented and authorize Mayor to execute. 
 

background 

1. This multi-year support task order is for the existing software and hardware for City 
Hall, Winter Park Library & Events Center, and Showalter Field. 

 
 

alternatives | other considerations 
N/A 
 

fiscal impact 
Total expenditures included in the following approved budgets: 

1. General Fund 
 
 

attachments 
None 
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City Commission   agenda item 
11.a   

 

item type 
Action Items Requiring Discussion      

meeting date 
July 10, 2024      

prepared by      approved by 
Michelle del Valle, Assistant City 
Manager      

 

subject 
Board Appointments: 
Winter Park Firefighters' Pension Board (2) 
Winter Park Police Officers' Pension Board (1) 
Civil Service Board (1) 
 

motion | recommendation 
 
 

background 
Firefighters Pension Board: 

1. Fill the vacancy due to the transfer of Wayne Kalish to the Civil Service Board, and  
2. Annual appointment - reappoint Anthony Gray who has expressed interest in continuing 

or appoint a new member.  

 
Police Officers' Pension Board: 

1. Replace Glen Salow who elected not to accept his appointment to the Police Officers' 
Pension Board. A previous appointee, Russell Allen, has expressed an interest in 
continuing to serve. 

 
Civil Service Board 
Each member of the commission has one nominee to this board and this position is to be filled 
by the Seat 2 Commissioner.  Commissioner Russell will be making his recommendation.   
 
 Appointments to these Boards require a majority vote of approval by the Commission. 
 

alternatives | other considerations 
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fiscal impact 
 
 

attachments 
1. Pension Board Applications 6-13-24 
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City Commission   agenda item 
11.b   

 

item type 
Action Items Requiring Discussion      

meeting date 
July 10, 2024      

prepared by 
Hongmyung Lim, Engineer II 
      

approved by 
Randy Knight, City Manager      

 

subject 
S.R. 426 Coalition Project - Potential Brick intersections 
 

motion | recommendation 
Require direction from the City Commission 
 

background 
Under the Florida Department of Transportation's (FDOT) S.R. 426 Resurfacing, Restoration, 
and Rehabilitation (RRR) Coalition project, one of the features was to raise and brick several 
intersections within the corridor. These intersections include: Chase/Ollie, Cortland, Trismen, 
Shephard/Sylvan, and Phelps. The City of Winter Park has committed $1.8 million to support 
FDOT in this project, which includes the brick intersections. FDOT has requested the City of 
Winter Park to provide a response to confirm bricking or stamping the intersections. If this is 
removed from the scope, then the cost to brick the intersections may be reduced from the 
committed $1.8 million. Any funds reduced from the committed $1.8 million can be allocated 
to other improvements that have emerged since the original project was kicked off, such as a 
traffic signal at the intersection of Aloma Avenue & Cortland Avenue. 
 

alternatives | other considerations 
 
 

fiscal impact 
 
 

attachments 
1. Raised Intersection Brick Costs 10-24-23 
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Intersection Estimated Brick Cost Estimated Stamped Cost
Chase/Ollie 131,169.65$                                  60,609.00$                                    
Cortland 141,737.50$                                  46,156.00$                                    
Trismen 142,706.07$                                  58,976.00$                                    
Shephard/Sylvan 113,639.30$                                  49,232.00$                                    
Phelps 82,243.93$                                    27,413.00$                                    

Total 611,496.46$                                 242,386.00$                                 

Additional Cost for Adding Brick/Stamping to Raised Intersection Tops

Page 44 of 144



Pay Item Number Description Quanitiy Unit Unit Price Cost Notes

0102 1 MAINTENANCE OF TRAFFIC	 1 LS 13,258.27$  13,258.27$    
Additional MOT for lengthy construction time of 
laying brick

0110 1 1 CLEARING & GRUBBING 0.086 AC 23,398.10$  2,012.24$       
0160 4 TYPE B STABILIZATION 428.1 SY 20.00$          8,562.00$       

CONCRETE BASE FOUNDATION 428.1 SY 150.00$        64,215.00$    9-inches, includes sand/joint filler

NEW REPLICA BRICK, F&I 428.1 SY 135.00$        57,793.50$    Raised intersection top, excluding of crosswalks.
Subtotal 145,841.01$  

Pay Item Number Description Quanitiy Unit Unit Price Cost
0334 1 13 SUPERPAVE ASPHALTIC CONC, TRAFFIC C -94.18 TN 155.78$        (14,671.36)$   Asphalt replaced by brick

Subtotal (14,671.36)$   

Total 131,169.65$  

Additional Cost of Brick

Cost Savings of Brick
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Pay Item Number Description Quanitiy Unit Unit Price Cost Notes

0102 1 MAINTENANCE OF TRAFFIC	 1 LS 14,426.42$  14,426.42$    
Additional MOT for lengthy construction 
time of laying brick

0110 1 1 CLEARING & GRUBBING 0.086 AC 23,398.10$  2,012.24$       
0160 4 TYPE B STABILIZATION 466.4 SY 20.00$          9,328.00$       

CONCRETE BASE FOUNDATION 466.4 SY 150.00$        69,960.00$    9-inches, includes sand/joint filler

NEW REPLICA BRICK, F&I 466.4 SY 135.00$        62,964.00$    
Raised intersection top, excluding of 
crosswalks.

Subtotal 158,690.66$  

Pay Item Number Description Quanitiy Unit Unit Price Cost
0334 1 13 SUPERPAVE ASPHALTIC CONC, TRAFFIC C -102.61 TN 155.78$        (15,984.59)$   Asphalt replaced by brick

Subtotal (15,984.59)$   

Total 142,706.07$  

Additional Cost of Brick

Cost Savings of Brick
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Pay Item Number Description Quanitiy Unit Unit Price Cost Notes

0102 1 MAINTENANCE OF TRAFFIC	 1 LS 14,326.19$  14,326.19$    
Additional MOT for lengthy construction 
time of laying brick

0110 1 1 CLEARING & GRUBBING 0.094 AC 23,398.10$  2,199.42$       
0160 4 TYPE B STABILIZATION 462.5 SY 20.00$          9,250.00$       

CONCRETE BASE FOUNDATION 462.5 SY 150.00$        69,375.00$    9-inches, includes sand/joint filler

NEW REPLICA BRICK, F&I 462.5 SY 135.00$        62,437.50$    
Raised intersection top, excluding of 
crosswalks.

Subtotal 157,588.11$  

Pay Item Number Description Quanitiy Unit Unit Price Cost
0334 1 13 SUPERPAVE ASPHALTIC CONC, TRAFFIC C -101.75 TN 155.78$        (15,850.62)$   Asphalt replaced by brick

Subtotal (15,850.62)$   

Total 141,737.50$  

Additional Cost of Brick

Cost Savings of Brick
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Pay Item Number Description Quanitiy Unit Unit Price Cost Notes

0102 1 MAINTENANCE OF TRAFFIC	 1 LS 11,487.02$  11,487.02$    
Additional MOT for lengthy construction time 
of laying brick

0110 1 1 CLEARING & GRUBBING 0.072 AC 23,398.10$  1,684.66$       
0160 4 TYPE B STABILIZATION 371.1 SY 20.00$          7,422.00$       

CONCRETE BASE FOUNDATION 371.1 SY 150.00$        55,665.00$    9-inches, includes sand/joint filler

NEW REPLICA BRICK, F&I 371.1 SY 135.00$        50,098.50$    
Raised intersection top, excluding of 
crosswalks.

Subtotal 126,357.18$  

Pay Item Number Description Quanitiy Unit Unit Price Cost
0334 1 13 SUPERPAVE ASPHALTIC CONC, TRAFFIC C -81.64 TN 155.78$        (12,717.88)$   Asphalt replaced by brick

Subtotal (12,717.88)$   

Total 113,639.30$  

Cost Savings of Brick

Additional Cost of Brick
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Pay Item Number Description Quanitiy Unit Unit Price Cost Notes

0102 1 MAINTENANCE OF TRAFFIC	 1 LS 8,313.26$    8,313.26$       
Additional MOT for lengthy construction 
time of laying brick

0110 1 1 CLEARING & GRUBBING 0.053 AC 23,398.10$  1,240.10$       
0160 4 TYPE B STABILIZATION 268.5 SY 20.00$          5,370.00$       

CONCRETE BASE FOUNDATION 268.5 SY 150.00$        40,275.00$    9-inches, includes sand/joint filler

NEW REPLICA BRICK, F&I 268.5 SY 135.00$        36,247.50$    
Raised intersection top, excluding of 
crosswalks.

Subtotal 91,445.86$    

Pay Item Number Description Quanitiy Unit Unit Price Cost
0334 1 13 SUPERPAVE ASPHALTIC CONC, TRAFFIC C -59.07 TN 155.78$        (9,201.92)$     Asphalt replaced by brick

Subtotal (9,201.92)$     

Total 82,243.93$    

Additional Cost of Brick

Cost Savings of Brick
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City Commission   agenda item 
12.a   

 

item type 
Public Hearings: Quasi-Judicial Matters      

meeting date 
July 10, 2024      

prepared by 
Jeffrey Briggs 
      

approved by 
Randy Knight, City Manager      

 

subject 
Vesting of certain West Fairbanks properties under C-3 zoning. 
 

motion | recommendation 
Agree to the Vesting under C-3 zoning. 
 

background 
The owners of the properties at 805; 801; 771; 860, 718, 711, 670, 666 and 660 West 
Fairbanks are requesting to be vested under the provisions of the Commercial (C-3) zoning 
that was in place prior to the inclusion of these properties within the Orange Avenue Overlay 
(OAO). 
  
With the adoption of the Orange Avenue Overlay, a “vesting” provision was added to the 
Ordinance to allow property owners who could demonstrate that they would lose economic 
value due to the regulations included in the Orange Avenue Overlay versus their previous 
underlying Commercial (C-3) zoning. The vesting excerpt in the Ordinance is copied below: 
 
SECTION 2. Vesting. In order to not adversely affect development projects that are in process 
and for which expenditures have been made in reliance upon the existing code provisions, the 
City will allow such development projects to be subject to the underlying zoning and future 
land use of the property, land development regulations and conditions of development 
approval existing prior to the adoption of this Ordinance provided such development's site and 
building floor plans and/ or conditional use have been received and approved by the City prior 
to the effective date of this Ordinance. However, for any development project that received a 
conditional use approval from the City Commission prior to the effective date of this 
Ordinance, the expiration of that conditional use approval per Section 58-90 shall apply, and 
the City Commission will not approve any Conditional Use extensions of those development 
projects that have been approved prior to the effective date of this Ordinance. Further, to 
address claims of an inordinate burden to an existing use of real property or a vested right to 
a specific use of property, the City Commission may adopt land development regulations to 
allow, upon further City Commission approval, development of property within the OAO 
pursuant to the underlying zoning and future land use of the property existing prior to the 
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adoption of this Ordinance and other applicable land development regulations without 
compliance with or the benefit of the goals, objectives and policies of this Ordinance and its 
implementing land development regulations. 
 
In particular, the impact of the required 25% open space mandate in the OAO, applies to 
projects over 1.25 acres in size. As the table below indicates, when one takes away 25% of a 
property for use only and exclusively as ‘open space’, then that land (25% of the overall site) 
is not available for use for building space or parking.  
 
805/801/771 W. Fairbanks                  Orange Avenue Overlay              Commercial (C-3) 
Developable Property                                  62,015 sq. ft.                              82,686 sq. ft. 
One-Story Building Yield                              19,658 sq. ft.                              26,210 sq. ft. 
         
 
860 W. Fairbanks                               Orange Avenue Overlay              Commercial (C-3) 
Developable Property                                137,927 sq. ft.                              183,902 sq. ft. 
Building Yield with no parking garage          46,511 sq. ft.                                 62,067 sq. ft. 
         
 
Staff Conclusion and Recommendation on the Request to be Vested: There is no 
question that providing 25% of a site as open space reduces land available for building or 
parking, which will in turn yield less square footage and economic value with the OAO 
regulations than under the C-3 zoning regulations. This would not be the case for OAO 
projects that have a parking garage.  A project with a parking garage component has parking 
that is stacked vertically versus providing parking horizontally on a surface parking lot. The 
OAO code requirement for 25% open space works well for projects with parking garages 
because the added building density of the parking garage structure can be offset by the 
increased open space. 
 
As a term and condition of the approval for “vesting”, the property owners are committing that 
none of the properties specified will have a parking garage, that none will have any building 
higher than three stories and that all the properties will only have surface parking lots. The net 
result will be that the C-3 development rules will be the exact same for these properties as all 
the other C-3 zoned properties in the City, such as on Fairbanks, Orlando, and Aloma Avenues. 
    
Community Benefit Agreement: In the review of a project to redevelop the former ‘truck 
lot’ properties on the northeast corner of Denning Drive and Fairbanks Avenue (805/801/771 
W. Fairbanks), the City expressed interest in acquiring land along Fairbanks Avenue in order to 
construct a left turn lane, heading west on Fairbanks Avenue at Denning Drive in order to 
remove the current bottleneck that now exists.  The City also expressed interest in acquiring 
the vacant residential properties on the southeast corner of Comstock and Denning Drive for a 
regional storm water retention area to help with the flooding that occurs at MLK Jr. Park and 
Lake Midget. This has resulted in a draft Development Agreement between the property 
owners, DI Partners LLLC and the City, as follows: 
 
DI Partners LLLP commitments to the City of Winter Park: 
a.    Donation of the south 10.4 feet of 805 W. Fairbanks Avenue and a triangular transition 
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parcel from 801 W. Fairbanks Avenue starting at 10.4 feet at the western boundary and 
transitioning down to Zero feet at the eastern boundary of 801 W, Fairbanks Avenue 
altogether for the purpose of providing for a transportation safety and mobility improvement 
to create a left-hand turn lane heading westbound at the intersection of Fairbanks and 
Denning Drive. Such improvements shall be at no expense to DI Partners LLLP and shall be 
the responsibility of the City and/or FDOT. 
 
b.    Donation of the north 2 feet of 860 W. Fairbanks Avenue and a triangular transition parcel 
from 710 W. Fairbanks starting at 2 feet at the western boundary and transitioning down to 
Zero feet at a point 100 feet from Capen Avenue for the purpose of providing for a 
transportation safety and mobility improvement to widen the travel lanes from 9 feet wide to 
10 feet wide.  
 
c.    Donation of the properties at 882; 872 and 862 W. Comstock Avenue for storm water 
treatment and flood control of roadway and parking lot drainage as may be accommodated. 
City to attractively landscape such storm water retention area with perimeter hedging and 
interior cypress tree plantings. 
 
d.    Sale to the City of Winter Park of the vacant single-family lot/property at 809 W. 
Comstock Avenue for development as attainable housing for $250,000 with the City to cover 
all closing costs and provide written confirmation as to the charitable contribution of any such 
value confirmed by appraisal above that cost  
 
City of Winter Park commitments to DI Partners LLLP: 
a. The application of vested C-3 zoning (without exception or carveout except as set forth 
below) for construction on 805; 801; 771; 860, 718, 711, 670, 666 and 660 West Fairbanks 
provided that: 
 
i.    No building would exceed 3 stories anywhere on the properties; 
ii.    No parking garage would be built on any of the properties; 
iii.    The existing landscape islands and live oak trees at the two corners of W. Fairbanks and 
Denning Drive and Capen Avenue will be preserved and maintained in any redevelopment plan 
and consistent with current code, credits applied for any parking that otherwise could occur in 
those two locations.  
iv.        No type of motor vehicle use (sales, service, rental) would be requested on the 
redeveloped property except as a continuation of a current business, to the extent it may still 
be allowable in C-3 zoning; 
v.    Parking standards of the Orange Avenue Overlay to apply but no variances from the C-3 
zoning requirements would be requested and no conditional uses for any special business type 
would be requested.  
 
b. The City to vacate (subject to reservation of underground utility easements) the north 6 
feet of the right-of-way of Holt Avenue from its intersection with South Denning Drive east to 
its intersection with Capen Avenue.  
 
c. Consistent with Section 59-9 of the City’s Transportation Impact Fee ordinance and in 
recognition of the aforementioned donations, the City provide credit for such and waive 
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transportation impact fees on any development on 860/805/801/771/711 West Fairbanks 
Avenue, in conformance with the Transportation Impact Fee ordinance provisions for 
contributions toward roadway improvement projects in lieu of fees paid. 
 
d. The City to preserve the public parking on West Comstock Avenue immediately in front of 
the proposed storm water retention improvement and allow the properties at 805, 801 and 
771 W. Fairbanks to access the storm water retention area for development on the 
aforementioned properties, if feasible. 
  
Summary and Recommendation:    
This City’s transportation impact fee ordinance allows for contributions towards traffic 
improvements to function as credits towards those fees.  In this case, the donations of land 
for the left-hand turn lane on Fairbanks at Denning Drive, the widening of the roadway widths 
on Fairbanks, and the provision of storm water retention for roadway drainage all qualify for 
such credits.  Given the self-imposed limitations on the scale of future redevelopment by DI 
Partners LLLP, the provisions of the Orange Avenue Overlay would not apply and the use of 
the underlying C-3 zoning is appropriate. To transition from two parties in an adversarial legal 
disagreement to now becoming partners in allowing for redevelopment and redevelopment 
credits/contributions that will improve traffic flow and traffic safety along with storm water 
improvement is noteworthy.      
 
  
 

alternatives | other considerations 
 
 

fiscal impact 
 
 

attachments 
1. Community Benefit Agreement Map 
2. Site Plan, Street View, Aerial 
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City Commission   agenda item 
13.a   

 

item type 
Public Hearings: Non Quasi-Judicial Matters      

meeting date 
July 10, 2024      

prepared by 
Jeffrey Briggs 
      

approved by 
Randy Knight, City Manager      

 

subject 
Resolution 2288-24 - Enacting Opt-Out for the Live Local Act Property Tax Exemption 
 

motion | recommendation 
Approve the Resolution by a two-thirds majority (requires four yes votes). 
 

background 
The Live Local Act, approved during the 2023 session of the Florida Legislature, established a 
new ad valorem tax exemption for newly constructed multifamily developments that provide 
affordable housing within certain income thresholds. However, during the 2024 Legislative 
session, the Legislature approved a bill that allows certain local governments to opt out of the 
exemption. The City of Winter Park qualifies for the opt-out. By opting out, the apartment 
complexes will not be able to avail themselves of the tax exemption, which will result in an 
undetermined positive fiscal impact for the city. Five of the city’s top ten property taxpayers 
are apartment complexes.  A property tax exemption for any of these apartment complexes 
would have a significant impact upon general fund revenues. 
 
Live Local Act: The Live Local Act was passed into law during the 2023 Legislative Session as 
Senate Bill 102, which became Chapter 2023-17, Laws of Florida, upon becoming a law. This 
bill created a new exemption from ad valorem taxation by creating subsection (b) of section 
196.1978, Florida Statutes, which provides an exemption for certain not-for profit charitable 
entities that provide extremely-low to moderate-income rental units. During the most recent 
Legislative session, the Legislature passed House Bill 7073, which became Chapter 2024-158, 
Laws of Florida. 
 
2024 Legislative amendment: During the most recent Legislative session, the Legislature 
passed House Bill 7073, which became Chapter 2024-158, Laws of Florida upon signature by 
Governor Desantis. The bill amended section 196.1978, Florida Statutes, to allow taxing 
authorities (which includes municipalities) to elect, via approval of an ordinance or resolution 
approved by a two-thirds vote of the governing body, to opt out of the exemption. Taxing 
authorities may only opt out if the taxing authority's metropolitan statistical area (MSA) has a 
greater number of affordable and available units than the number of rental households in the 
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0-120 percent area median income (AMI) according to the most recent Shimberg Center 
survey. The survey in Appendix 4 on Page 32 notes that this applies to the Orlando-Kissimmee 
MSA 
 
Resolution to Enact Opt-Out: This resolution contains a finding that the Orlando-Kissimmee 
MSA qualifies for the opt-out, and directs the Orange County Property Appraiser to not grant 
any exemptions between January 1, 2025, and January 1, 2027, in accordance with the 
requirements of the statute. In accordance with the statute, this Resolution requires a 2/3 
majority vote, which means that there must be four yes votes in order to enact the Resolution. 
This Resolution does not affect any exemptions that were granted prior to the adoption of this 
Resolution. The City Attorney's office has reviewed this matter and has approved the 
Resolution text and concurs that Winter Park qualifies for this opt-out. 
  
 
  
 

alternatives | other considerations 
 
 

fiscal impact 
 
 

attachments 
1. Resolution Ad Valorem exemption BEP rev 
2. Shimberg Housing Study_2023 Annual Report 
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SF - 3 May 21, 2024

RESOLUTION NO. ____-24

A RESOLUTION OF THE CITY OF WINTER PARK, FLORIDA, ELECTING 
TO NOT EXEMPT CERTAIN PROPERTY UNDER SECTION 
196.1978(3)(o) AS ENACTED BY CHAPTER 2024-158, LAWS OF 
FLORIDA, AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE 
DATE.

WHEREAS, Section 196.1978(3), Florida Statutes, contains the "Live Local Act 
Property Tax Exemption," which requires the county property appraiser to exempt rental 
properties from ad valorem taxation if the properties meet certain requirements under the 
Live Local Act; and

WHEREAS, the Florida Legislature passed HB 7073 during the 2024 legislative 
session; and

WHEREAS, on May 7, 2024, Governor Ron DeSantis signed HB 7073, which 
became Chapter 2024-158, Laws of Florida; and

WHEREAS, Chapter 2024-158, Laws of Florida, which will be codified as Section 
196.1978(3)(o), Florida Statutes, provides an exemption from ad valorem taxation for 
certain properties deemed affordable housing for persons or families whose annual 
household income is between 80 and 120 percent of the median annual adjusted gross 
income for households within the Orlando-Kissimmee, Florida Metropolitan Statistical 
Area (MSA); and

WHEREAS, Chapter 2024-158, Laws of Florida, provides that a taxing authority 
(including the City of Winter Park (“City”)) is authorized to opt out of providing the 80 to 
120 tax exemption if certain conditions are met, starting with the 2025 tax roll, if the City 
Commission, by a two-thirds majority vote, finds that the latest Shimberg Center for 
Housing Studies Annual report identifies that the number of affordable and available units 
in the MSA is greater than the number of renter households in the MSA in the 80 to 120 
income group; and

WHEREAS, the latest Shimberg Annual Report is provided as an attachment to this 
Resolution and is hereby incorporated by reference and

WHEREAS, the City Commission of the City of Winter Park hereby finds that the 
latest Shimberg Annual Report identifies a surplus of affordable and available units in the 
Orlando-Kissimmee, Florida MSA, which includes the City, for those households that meet 
the income criteria for the 80 to 120 tax exemption; and

WHEREAS, the City Commission of the City of Winter Park hereby finds that the 
City is a taxing authority that is eligible to adopt a resolution to not exempt properties that 
would otherwise be eligible for the Live Local Property Tax Exemption.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF WINTER PARK, FLORIDA, THAT:
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5F -4 May 21, 2024

SECTION 1. The foregoing recitals are true and correct and are incorporated in 
this Resolution by reference.

SECTION 2. The City Commission finds that the City is within the Orlando-
Kissimmee, Florida MSA, and that, based on the Shimberg Annual Report, the number of 
affordable and available units in the MSA is greater than the number of renter households 
in the MSA for the category entitled "0-120 percent AMI."

SECTION 3. Pursuant to Section 196.1978(3)(o), Florida Statutes, the City hereby 
elects not to exempt properties eligible for the 80 to 120 Tax Exemption otherwise allowed 
for under Section 196.1978(3)(d)1.a., Florida Statutes, and directs the Orange County 
Property Appraiser not to grant any such exemptions.

SECTION 4. This Resolution applies to the ad valorem property tax levies imposed 
by the City only.

SECTION 5. This Resolution shall take effect on January 1, 2025, and shall expire 
on January 1, 2027. This Resolution may be renewed prior to its expiration date in 
accordance with Florida law.

SECTION 6. This Resolution has been duly advertised in accordance with Section 
50.011(1), Florida Statutes. A copy of this Resolution shall be provided to the Orange 
County Property Appraiser prior to January 1, 2025.

SECTION 7. This Resolution does not impact a property owner of a multifamily 
project which was granted an exemption pursuant to Section 196.1978(3)(d)1.a., Florida 
Statutes, prior to the adoption of this Resolution. Such property owner may continue to 
receive the exemption for each consecutive year that the property owner applies for and 
is granted the exemption.

SECTION 8. SEVERABILITY. If any provision of this Resolution or application 
thereof to any person or circumstance is held invalid, the invalidity shall not affect other 
provisions or applications of this Resolution that can be given effect without the invalid 
provision or application, and to this end the provisions of this Resolution are declared 
severable.

ADOPTED by a _____ vote at a regular meeting of the City Commission of the City 
of Winter Park, Florida, this ____ day of _____, 2024.

ATTEST:

Rene Cranis,
City Clerk

Sheila DeCiccio, Mayor
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City Commission   agenda item 
13.b   

 

item type 
Public Hearings: Non Quasi-Judicial Matters      

meeting date 
July 10, 2024      

prepared by 
Randy Knight, City Manager 
      

approved by 
Randy Knight, City Manager      

 

subject 
Ordinance 3302-24: Authorizing lease agreement for 460 East New England Avenue (old 
library site) (2nd reading) 
 

motion | recommendation 
Approve the attached lease agreement and related ordinance.  
 

background 
At the June 26, 2024 City Commission meeting, the Commission made modifications to the 
proposed lease with Blue Bamboo Center for the Arts, Inc. for the old library property located 
at 460 East New England Avenue.  Attached is a copy of the revised lease.  Also attached is 
the ordinance conveying the property for second reading. 
 
  
 

alternatives | other considerations 
 
 

fiscal impact 
 
 

attachments 
1. Ordinance 3302-24 - Authorizing Lease to Blue Bamboo 
2. Exhibit 1 - Blue Bamboo Lease Revised from first reading 
3. Blue Bamboo Lease REDLINE DL 07.03.2024 
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ORDINANCE 3302-24

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA, 
APPROVING AND AUTHORIZING THE LEASE OF CERTAIN 
PROPERTY TO BLUE BAMBOO CENTER FOR THE ARTS, INC., FOR 
THE OPERATION OF AN ARTS FACILITY, WHICH PROPERTY IS 
LOCATED AT 460 EAST NEW ENGLAND AVENUE, WINTER PARK, 
FLORIDA; PROVIDING FOR CONFLICTS, CODIFICATION, AND AN 
EFFECTIVE DATE.

WHEREAS, Section 2.11(b)(7) of the Charter of the City of Winter Park, Florida, 
requires the City Commission to approve by ordinance the conveyance or lease or 
authorize by administrative action such conveyance or lease of any lands of the City; 
and 

WHEREAS, the City owns fee simple title to the improved real property that was 
the former Winter Park Library, located at 460 East New England Avenue, Winter Park, 
County of Orange, State of Florida (“Leased Premises”), which is more specifically 
described as set forth in the Lease, which Lease is attached hereto and incorporated 
herein as Exhibit 1 (“Lease Agreement”); and 

WHEREAS, Blue Bamboo desires to operate the Leased Premises as a multi-
cultural arts venue, with the first floor to be used for concert events, meetings, 
rehearsals, and recording, (“Phase 1”) and the second and third floors to be renovated 
within two years and used for arts education, recording studio and local non-profit use 
(“Phase 2”); and

WHEREAS, the City Commission deems it advisable and in the best interest of 
the public and citizens of the City to lease the Leased Premises to the Blue Bamboo 
Center for the Arts, Inc., in accordance with the Lease Agreement attached hereto as 
Exhibit 1 to this Ordinance. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY OF WINTER PARK:

SECTION 1 RECITALS.  The recitals stated hereinabove are incorporated 
herein by reference and are made fully a part of this Ordinance. 

SECTION 2. APPROVAL OF LEASE.  The City Commission of the City of Winter 
Park hereby approves the Lease Agreement attached hereto as Exhibit 1 and the lease 
of the Leased Premises to Blue Bamboo.  The Mayor is hereby authorized to execute 
the Lease Agreement for and on behalf of the City of Winter Park. 
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Ordinance 3302-24
Page 2 of 2

SECTION 3.  AUTHORIZATION.  This Ordinance constitutes the authorization 
by the City Commission pursuant to Section 2.11(b)(7) of the Charter of the City of 
Winter Park, Florida, for the lease of the Leased Premises. 

SECTION 4.  CONFLICTS.  To the extent that any Ordinances or parts of 
Ordinances conflict with any of the provisions of this Ordinance, this Ordinance will 
govern and control.

SECTION 5.  CODIFICATION.  No part of this Ordinance will be codified as 
part of the City Code, and an executed copy of the Ordinance will be maintained by the 
Clerk at City Hall in accordance with Florida’s public records laws.

SECTION 5. EFFECTIVE DATE. This Ordinance shall become effective 
immediately upon its passage and adoption.

ADOPTED at a regular meeting of the City Commission of the City of Winter 
Park, Florida, held in City Hall, Winter Park, on this 10th day of July, 2024. 

____________________________
Sheila DeCiccio, Mayor

ATTEST:

_______________________________
City Clerk Rene S. Cranis
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LEASE AGREEMENT

This Lease Agreement (“Lease”) is made and entered into this _____ day of _______ 2024, 
(“Effective Date”) by and between the City of Winter Park, a Florida municipal corporation, 
whose address is 401 South Park Avenue, Winter Park, Florida 32789 (hereinafter referred to as 
“City”) and Blue Bamboo Center for the Arts, Inc., a Florida not-for-profit corporation, whose 
principal address is 940 W Canton Avenue A-106, Winter Park, Florida 32789 (hereinafter referred 
to as “Blue Bamboo”), collectively the “Parties”.

RECITALS:

WHEREAS, the City owns fee simple title to the improved real property that was the 
former Winter Park Library, located at 460 East New England Avenue, Winter Park, County of 
Orange, State of Florida (“Premises”); and

WHEREAS, the City desires to lease to Blue Bamboo the Premises, and Blue Bamboo 
desires to lease the Premises from the City, pursuant to the terms, conditions, and provisions 
contained herein; and

WHEREAS, Blue Bamboo agrees to accept the leased Premises as is and without regard 
to the present condition of the Premises; and

WHEREAS, Blue Bamboo desires to operate the Premises as a multi-cultural arts venue, 
with the first floor to be used for concert events, meetings, rehearsals, and recording, (“Phase 1”) 
and the second and third floors to be renovated within two years and used for arts education, 
recording studio and local non-profit use (“Phase 2”).

NOW THEREFORE, in consideration of the Recitals and the terms, conditions, and 
provisions contained herein and other good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged and agreed, the Parties hereby agree as follows:

1. Recitals.  The above Recitals are true and correct and are hereby incorporated into 
this Lease as material provisions hereof.

2. Term.  The term of this Lease is for an initial period of twenty (20) years 
commencing on the Effective Date (“Term”).  The initial Term shall be split into two (2) periods: 
The first period commences on the Effective Date and ends two (2) years after the Effective Date.  
The second period commences the day after two (2) years after the Effective Date and ends upon 
the expiration or termination of this Lease.  

The City may terminate this Lease without cause by providing two (2) years prior written 
notice to Blue Bamboo.  If the City terminates this Lease without cause, the City will pay Blue 
Bamboo the depreciated value as of the end of the two (2) year notice, calculated on a straight line 
basis over the initial term of the lease for the actual cash expenditures by Blue Bamboo for its 
improvements to the Premises made by Blue Bamboo after the Effective Date and prior to the 
issuance of a Certificate of Occupancy for the building but excluding any costs for fixtures made 
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by Blue Bamboo to the Premises that can be removed without causing significant damage to the 
Premises and excluding costs of all furniture and equipment.  Within sixty (60) days following the 
issuance of a Certificate of Occupancy for the building, Blue Bamboo shall submit to the City an 
itemized list and documented cash expenditures of improvements for review and approval by the 
City that will be used to calculate the termination payment. If Blue Bamboo is not operating the 
Premises as a multi-cultural arts venue by the end of the first period, the City may terminate this 
Lease, and the City will have no obligation to pay Blue Bamboo any termination payment, for any 
improvements Blue Bamboo made or caused to be made to the Premises, or for any other matters.  

Blue Bamboo may terminate this Lease by providing one (1) year prior written notice to 
the City and simultaneous payment of an amount equal to one year’s Rent at the then current rent 
amount.  If Blue Bamboo terminates this Lease for any reason, the City will not owe Blue Bamboo 
any termination payment, reimbursement for any costs for improvements to the Premises made by 
Blue Bamboo, or for any other expenses. 

If either Party terminates this Lease, Blue Bamboo agrees to vacate the Premises and 
surrender possession to the City and within the timeframe specified in the notice of termination 
without the need for any formal eviction or other judicial proceeding.  

Provided there has been no breach or default by Blue Bamboo under this Lease during any 
portion of the Term, Blue Bamboo may extend the Term by up to two (2), ten (10) year periods. 
The first extension may be exercised by Blue Bamboo providing written notice to the City one (1) 
year before the end of the initial Term and the second extension may be exercised by Blue Bamboo 
providing written notice to the City one (1) year before the end of the first ten (10) year extension. 

Either Party may terminate this Lease in the event of discontinued use or a substantial loss 
of use for a period of six (6) months.  If the Premises is severely damaged by a hurricane, fire, or 
other disaster such that the Premises cannot be occupied, either Party shall have the right to 
terminate the Lease.  Upon termination, the City may choose, at the City’s sole discretion, to either 
demolish the building or restore it. Blue Bamboo will have no further rights or obligations under 
the Lease once it is terminated under these conditions.

All sublease agreements between Blue Bamboo and any sublessee must include a provision 
that the sublease agreement between Blue Bamboo and any sublessee is contingent and 
conditioned upon this Lease being in full force and effect. The provision in all subleases must 
acknowledge that if this Lease is terminated, with or without cause, by either Party, or this Lease 
expires the sublease is also terminated, and each Sublessee, at minimum, to the limitations and 
restrictions related to the Premises that are contained within this Lease. 

3. Use & Improvements.  Blue Bamboo acknowledges that it has inspected the 
Premises prior to the execution of this Lease and accepts the Premises in its current “as is” 
condition. Blue Bamboo confirms that it has had the opportunity to conduct a thorough inspection 
of the Premises, understands that there are many defects and issues with the Premises, that 
significant work, repairs, and improvement to the Premises are required, and accepts all aspects of 
the Premises, including but not limited to, structural components, fixtures, and systems, in their 
present state as of the Effective Date without any obligation on the part of City to make or pay for 
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modifications, repairs, or improvements.  The City shall remove all furniture and loose materials 
in the Premises prior to Blue Bamboo taking possession of the Premises. 

Blue Bamboo may only operate the Premises as a multi-cultural arts venue.  Neither Blue 
Bamboo nor any sublessee shall conduct any operations on or in the Premises either before 7:00 
A.M., or after 11:00 PM on any day without advanced written approval from the City. 

During the Term, and as the Term may be extended, Blue Bamboo shall have the right of 
possession, operation, and use of the Premises as provided and limited herein to be used as a multi-
cultural arts venue.  Should zoning and/or comprehensive plan changes to allow such use be 
necessary, the City will consider and process such changes but without being bound to approve 
any zoning and/or comprehensive plan changes.  If the rezoning and/or comprehensive plan 
changes to allow Blue Bamboo’s proposed use are not approved within 120 days from the Effective 
Date of this Lease, this Lease shall be null and void, excluding those provision that expressly or 
impliedly survive; for any expenses incurred by either Party prior to the zoning and/or 
comprehensive plan change, each Party shall bear such expense without contribution from the 
other Party.  

Blue Bamboo shall comply with all applicable laws, ordinances, and regulations, including 
but not limited to City Code requirements such as signage regulations, setbacks, FAR, height, and 
parking, in its use and operation of the Premises.  The City has no obligation to issue permits for 
any use that would create parking requirements in excess of those allowed by City Code. Blue 
Bamboo may lease additional parking spaces from a third party to meet the required parking needs, 
provided this lease for additional parking spaces is for a term of one (1) year or longer.  Prior to 
occupancy by Blue Bamboo and prior to occupancy by each proposed subleasee, Blue Bamboo 
must provide proof to the City that sufficient parking spots are available to accommodate the 
proposed use of the Premises in compliance with the parking requirements of City Code.  

Within two years of the Effective Date, at Blue Bamboo’s sole cost and expense, Blue 
Bamboo shall bring the Premises into compliance with City Code, applicable Americans with 
Disabilities Act requirements, and any other legally required improvement (“Code Compliance”).  
If such Code Compliance is not reached within two (2) years of the Effective Date, this Lease may 
be terminated by the City upon the City giving at least thirty (30) days’ written notice of 
termination to Blue Bamboo, and the City will not pay Blue Bamboo for any costs incurred or 
arising out of this Lease.  Prior to Blue Bamboo’s receipt of a building permit for Phase 1, Blue 
Bamboo shall provide the City with the construction cost estimate from Blue Bamboo’s architect, 
engineers, and contractors and evidence of Blue Bamboo’s financial ability to complete Phase 1.   

During Phase 1, Blue Bamboo may build, construct, alter, demolish, or make 
improvements to the first floor of the Premises to accommodate a 160-seat non-fixed seating 
performance venue for concert events, meetings, rehearsals, and recording.  During Phase 2, Blue 
Bamboo may build, construct, alter, demolish, or make improvements to the second floor and third 
floor of the Premises as needed such that the second floor and third floor may be rented to 
educational and performing arts non-profits.  Subleasing the first floor of the Premises to third 
parties is prohibited without prior written consent of the City, at the City’s sole discretion. 
Subleasing the second and third floor of the Premises is permitted, however, Blue Bamboo may 
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only sublease the second floor and third floor to City approved not-for-profit organizations, Blue 
Bamboo must provide the City with notice and proof that the third party meets such criteria. Blue 
Bamboo shall provide the City any sublease agreement for City’s review and approval to the City’s 
satisfaction. Blue Bamboo assumes all liability for third-party sublessees and is not relieved of any 
liability imposed by this Lease for actions or inactions of third-party sublessees. 

Any improvements made to the Premises that require a building permit must be properly 
permitted, inspected, and approved by the City’s Building Department.  Blue Bamboo is 
responsible for ensuring compliance with all applicable building codes and regulations.  All 
necessary permits must be obtained prior to the commencement of any work, and Blue Bamboo 
must schedule and pass all required inspections to obtain final approval from the City’s Building 
Department.  Further, all interior and exterior portions of the Premises must be available for 
inspection by City employees (e.g. Facilities, Public Works), City insurance evaluators or 
inspectors, or any other consultant, contractor or agent hired by the City, provided reasonable 
notice is given to Blue Bamboo.  Blue Bamboo must remedy any deficiencies noted during these 
inspections promptly.  The Premises and improvements thereon must remain in compliance with 
all applicable City codes and regulations at all times.

Notwithstanding the above agreed-to improvements, Blue Bamboo may not build, 
construct, alter, demolish, or make any improvements to the Premises, or attach any fixtures in or 
to the Premises without the prior written consent of the City.  Should Blue Bamboo wish to remove 
any trees from the Premises, Blue Bamboo must obtain advanced written approval from the City.  

4. Rent/Deposit.  Commencing on the Effective Date, Blue Bamboo shall pay to the 
City as rent for the Premises the sum of one hundred thirty-two thousand dollars ($132,000) per 
year, and during the second period commencing on the first day of the second period, Blue Bamboo 
shall pay to the City as rent for the Premises the sum of two hundred seventy-six thousand dollars 
($276,000) per year (“Rent”).  The Rent shall increase by two (2) percent every five (5) years after 
the end of the first period during the Term of this Lease any extension thereto.  The Rent shall be 
paid in monthly installments, with the first monthly payment commencing upon the Effective Date.  
Rent will be payable without notice or demand and without deduction, off-set, or abatement in 
lawful money of the United States to the City at the address stated herein for notices, or to such 
other persons or such other places as the City may designate to Blue Bamboo in writing.  Blue 
Bamboo is responsible for the entire amount of Rent as specified in this Lease; neither Blue 
Bamboo’s obligations to pay Rent, nor any other obligations of Blue Bamboo under this Lease is 
contingent or conditioned upon Blue Bamboo’s sublease of any portion of the Premises, or any 
performances within the Premises, or any other contingency or condition. 

On or before five (5) days after the Effective Date, Blue Bamboo shall pay the City a 
twenty-five thousand ($25,000.00) dollar Security Deposit.  Within the earlier of ninety (90) days 
from the Effective Date or prior to the issuance of a Certificate of Occupancy, Blue Bamboo shall 
pay the City an additional twenty-five thousand ($25,000.00) dollars towards the Security Deposit. 
The Security Deposit is partial security for the performance by Blue Bamboo of Blue Bamboo’s 
obligations under this Lease, including, without limitation, the payment of Rent and any other 
charges payable under this Lease.  The Security Deposit shall not be escrowed or segregated and 
no interest shall be payable on the Security Deposit unless the City elects in its sole discretion to 

Page 102 of 144



Page 5 of 16

place the Deposit in an interest bearing account. The Security Deposit is not an advance payment 
of Rent or a measure of City’s damages in the case of default by Blue Bamboo.  Upon the 
occurrence of an event of default under this Lease, City may use, apply or retain the whole or any 
part of the Security Deposit to the extent required for the payment of all or any part or component 
of any payments due to City by Blue Bamboo hereunder, or any other sum as to which Blue 
Bamboo is in default, or for the payment of any other injury, damage, expense or liability resulting 
from any event of default. Use of all or any portion of the Security Deposit by the City to pay for 
any of Blue Bamboo’s obligations under this Lease in no way releases Blue Bamboo from 
complying with the remainder of Blue Bamboo’s obligations under the Lease. Following any such 
application of the Security Deposit, Blue Bamboo shall pay to City on demand an amount 
necessary to restore the Security Deposit to its original amount.  In the event that Blue Bamboo 
shall fully and faithfully comply with all of the terms, provisions, covenants and conditions of this 
Lease, the Security Deposit shall be returned to Blue Bamboo within sixty (60) days after the 
expiration of this Lease provided that the Premises are delivered to City in a condition acceptable 
to the City. 

Any and all realtor or broker fees related to this Lease or this transaction or for future 
sublessees shall be paid by Blue Bamboo, including any commissions, fees, costs, or other 
compensation that may be owed to realtors or brokers; provided however, to the extent the City 
contracts with a broker or realtor in the future regarding the Premises, the City will be responsible 
for any commissions, fees, costs, or other compensation owed to the City’s contracted broker or 
realtor.        

5. Possession.  During the Term of this Lease, Blue Bamboo shall have, hold, and 
enjoy possession of the Premises as limited herein and provided hereinafter, and all rights granted 
to Blue Bamboo by this Lease are subject and subordinate to City’s reserved rights.  Any changes 
to this Lease require written mutual agreement between the City and Blue Bamboo.  Further, the 
City hereby reserves, upon reasonable notice to Blue Bamboo, the right to access the Premises for 
inspections.  

6. Maintenance/Repair.  Blue Bamboo agrees to maintain the Premises, including 
the parking lot and landscaping, in a neat, clean and first-class condition.  Blue Bamboo is 
responsible for all maintenance and repair of the Premises and improvements and all matters 
located thereupon, including repairs, exterior and interior work, maintenance, and janitorial and 
landscaping services in and about the Premises.  Without limitation, Blue Bamboo is responsible 
for all plumbing, electrical, HVAC, lighting, roof, windows, structural components, foundations, 
and every aspect of the building and improvements on the Premises, at Blue Bamboo’s sole cost.  
Blue Bamboo is responsible for all costs for utilities, taxes, insurance, and other operating needs.   

7. Indemnification / Limitation on Liability.  

a) Indemnification.  Blue Bamboo agrees that the City will not be liable for any injuries 
to any person or damage to any real or personal property except to the extent such 
injury or damage is caused by the negligence of the City.  Blue Bamboo agrees to 
indemnify, defend, and hold harmless the City from and against all losses, damages, 
claims, disputes, lawsuits, interests, and other adverse matters, including attorneys’ and 
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experts’ fees at the trial and appellate level, such as those for paralegal, investigative, 
and legal support services, and the actual costs incurred for expert witness testimony 
arising out of or resulting from the performance or provision of services required under 
this Lease, caused by, arising from, or related to Blue Bamboo’s, including Blue 
Bamboo’s employees, agents, officers, volunteers, guests, trespassers, and sublessees 
or subcontractors’ use, actions, or inactions relating to Blue Bamboo’s, sublessee’s, or 
assignee’s use, occupation, and operation of the Premises during the Term as such may 
be extended.  Any Americans with Disabilities Act or other statutory and common law 
claims arising from or related to Blue Bamboo’s use of the Premises are subject to this 
indemnification provision.

While the City must provide written consent for certain improvements, such consent 
does not imply any liability for the design or construction of those improvements. Blue 
Bamboo acknowledges that the City shall not be held responsible for any risks or 
damages associated with structural renovations, including but not limited to the 
building’s roof, walls, and windows.  Blue Bamboo assumes full responsibility for 
ensuring that all improvements comply with applicable codes and standards and for 
any resulting consequences. 

b) Sovereign Immunity.  City is a municipal corporation and expressly retains all rights, 
benefits, and immunities of sovereign immunity in accordance with common law and 
§ 768.28, Florida Statutes.  Regardless of anything set forth to the contrary in this 
Lease, nothing in this Lease may be interpreted or otherwise deemed as a waiver of 
immunity or limits of liability of the City beyond any statutory limited waiver of 
immunity or limits of liability that may have been or may be adopted by the Florida 
Legislature, and the cap on the amount and liability of the City for damages, regardless 
of the number or nature of claims in tort, equity, or contract, may not exceed the dollar 
amount set by the legislature for tort.  Nothing in this Lease may inure to the benefit of 
any third party for the purpose of allowing any claim against the City, which claim 
would otherwise be barred under the doctrine of sovereign immunity or by operation 
of law.

c) Vendor Indemnification. Any vendors hired by Blue Bamboo, or their subcontractors, 
who provide indemnification to Blue Bamboo must also extend the same 
indemnification to the City.  This includes all obligations to defend, hold harmless, and 
indemnify the City against any claims, liabilities, or damages arising from the vendor’s 
activities related to the Premises.

d) Survival. This Section 7 survives cancellation and termination of this Lease.

8. Insurance.  Blue Bamboo and any sublessee of the Premises will acquire and 
maintain, during the Term of this Lease, the insurance coverages in the minimum amounts listed 
below.  Current and valid certificates of insurance for said insurance coverages will be provided 
to the City Manager or his/her designee upon execution of this Lease by Blue Bamboo.  Blue 
Bamboo shall name the City as an additional insured party for any insurance required under this 
Lease. Any third-party sublessee is required to name Blue Bamboo and City as additional insured 
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parties and must provide valid certificates of insurance to the City Manager. For all policies in 
which the City is required to be an additional insured, the coverage must be primary and non-
contributory with any other valid and collectible insurance available to the City.  Upon the 
expiration or modification of such certificates of insurance, Blue Bamboo shall provide continuing 
proof of insurance to the City Manager or his designee for the coverages listed below.  The 
insurance coverages must contain a provision that forbids any cancellation, changes, or material 
alterations in the coverages without providing thirty (30) days’ written notice to the City (except 
for cancellation of a policy for non-payment, which may provide for a minimum of ten (10) days’ 
notice to the City). 

a) Commercial General Liability. Blue Bamboo will provide and maintain a 
commercial general liability policy with limits of not less than $1,000,000 per 
occurrence and $2,000,000 in the aggregate for bodily injury and property damage.  
Such policy must be issued on an occurrence basis and include coverage for Blue 
Bamboo’s operations, independent contractors, subcontractors, and broad form 
property damage coverages protecting itself, its employees, agents, contractors, 
volunteers, or subsidiaries, and their employees, volunteers, or agents for claims for 
damages caused by bodily injury, property damage, personal or advertising injury, and 
products liability/completed operations, including what is commonly known as groups 
A, B, and C.  Such policy or policies must include coverage for claims by any person 
as a result of actions directly or indirectly related to the employment of such person or 
entity by Blue Bamboo or by any of its subcontractors arising from work or services 
performed under this Lease between the Parties.  Public liability coverage must include 
either blanket contractual insurance or a designated contract contractual liability 
coverage endorsement, indicating expressly Blue Bamboo’s agreement to indemnify, 
defend, and hold the City harmless as provided in this Lease.  The commercial liability 
policy must be endorsed to include the City as an additional insured.  Coverage for 
volunteers may be provided via the main Commercial General Liability Policy or a 
separate, additional Volunteer Liability Policy in the same per occurrence and 
aggregate amounts as the Commercial General Liability policy.  Any such Volunteer 
Liability Policy must list the City as an additional insured. 

b) Premises Liability. Blue Bamboo shall, at its sole expense, procure and maintain 
during the Term and any extensions of the Term of this Lease, property insurance 
covering the Premises against all risks of direct physical loss or damage. The insurance 
policy shall include coverage for fire, vandalism, malicious mischief, extended 
coverage perils, and any other perils commonly covered under a standard “all risk” or 
“special form” policy. The property insurance shall be maintained in an amount not 
less than the full replacement cost of the Premises, excluding the value of the land. The 
replacement cost shall be determined from time to time at the request of the City. The 
insurance policy shall 1) name the City as an additional insured and loss payee; 2) 
contain a waiver of subrogation rights by the insurer against the City; 3) be primary 
and non-contributory with respect to any insurance maintained by the City; and 4) 
include an endorsement requiring the insurer to provide at least thirty (30) days’ written 
notice to the City prior to any cancellation, non-renewal, or material change in 
coverage. In the event of loss or damage to the Premises, the insurance proceeds shall 
be used for the repair or restoration of the Premises. If the insurance proceeds are 
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insufficient to complete such repair or restoration, Blue Bamboo shall be responsible 
for the deficiency.

c) Automobile Liability. Blue Bamboo will provide coverage for all owned and hired 
vehicles with limits of not less than $500,000 per occurrence and $1,000,000 in the 
aggregate for bodily injury and property damage.  Such policy shall be for “Any Auto,” 
Coverage Symbol 1, providing coverage for all vehicles operated regardless of 
ownership, and protecting Blue Bamboo, its employees, agents, or lessees or 
subsidiaries and their employees or agents against claims arising from the ownership, 
maintenance, or use of a motor vehicle.  The City must be endorsed as an additional 
insured under this policy.

d) Workers’ Compensation. Blue Bamboo will provide full and complete Workers’ 
Compensation coverage as required by Florida state law, as well as Employer’s 
Liability coverage of not less than $100,000. 

e) Employee’s Honesty Insurance (Fidelity Insurance). Blue Bamboo agrees to 
purchase a blanket fidelity bond covering all officers, employees, and agents of Blue 
Bamboo holding a position of trust and authorized to handle funds received or 
disbursed under this Lease.  Individual bonds apart from the blanket bond are not 
acceptable.  The amount of the bond will provide coverage of no less than $10,000 per 
occurrence. 

f) Primary and Excess Coverage. Any insurance required herein may be provided 
using primary and excess policies providing functionally equivalent coverage.

g) Deductibles.  The City is not responsible or liable for the payment of any 
deductibles for any claims arising out of or related to Blue Bamboo’s business or any 
subcontractor performing work or services on behalf of Blue Bamboo or for Blue 
Bamboo’s benefit under this Lease.

h) Cancellation Notices. During the Term of this Lease, Blue Bamboo is responsible 
for promptly advising and providing the City’s Risk Management Department with 
copies of notices of cancellation or any other changes in the terms and conditions of 
the original insurance policies approved by the City under this Lease within two (2) 
business days of receipt of such notice or change.

i) Insurance for Third Party Contractors and Vendors. Blue Bamboo and any 
sublessees of the Premises shall provide the City with reasonable advance notice of any 
vendors, contractors, and other entities Blue Bamboo or sublessees engages, hires, or 
otherwise invites to perform or provide services on City owned property, and the City’s 
risk manager may require any such entity to enter into an indemnification, defense, and 
hold harmless agreement with the City in a form satisfactory to the City and acquire 
such insurance coverage as deemed reasonably necessary by the City’s risk manager to 
protect the City from and against any damages or claims arising from any such entity’s 
activities on City property, as a condition of providing or performing services on City 
owned property.
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j) Liquor Liability Insurance.  If alcohol will be sold or served on the Premises, Blue 
Bamboo must obtain and maintain Liquor Liability Insurance with coverage limits of 
at least $1,000,000 per occurrence and $2,000,000 aggregate.  Liquor Liability 
Insurance must be included in Blue Bamboo’s overall insurance requirements and a 
certificate of insurance evidencing this coverage must be provided to the City prior to 
the sale or service of alcohol.  The policy must name the City as an additional insured.

k) Survival. The provisions of this section 8. Insurance survive cancellation and 
termination of this Lease.

9. Default.  It is agreed between the Parties that if either Party defaults or breaches 
any covenant or provision of this Lease, then the non-defaulting Party, after giving the other Party 
ninety (90) days prior written notice of such default plus a reasonable opportunity to cure, except 
for nonpayment of Rent for which a five (5) day notice shall apply, if not timely cured, may seek 
any legal remedy available under Florida law unless otherwise provided herein.  Blue Bamboo’s 
sole remedies for any breach or default of this Lease by the City shall be to terminate this Lease 
and surrender possession of the Premises or an action for specific performance. Blue Bamboo 
waives all monetary damage and remedies.  An action for specific performance must be filed by 
Blue Bamboo within one (1) year from the date of the first breach or default of this Lease or else 
such cause is waived and barred. If Blue Bamboo defaults or breaches any covenant or provision 
of this Lease, then the City has the right to terminate the Lease and bring any action allowed by 
law, including an action for injunction, specific performance, or other equitable relief, or an action 
to recover rent or seek damages. City shall be entitled to recovery from Blue Bamboo all costs and 
expenses incurred by City in recovering possession of the Premises, placing the same in good order 
and condition, and reletting the same, including, without limitation, reasonable attorney’s fees and 
costs.  Further, in the event Blue Bamboo breaches this Lease and fails to timely cure any such 
breach, the City, without waiving City’s rights to pursue all available remedies may apply and 
offset any portion of such breach by using any or all of the Deposit.

In the event of an untimely cured breach or default of this Lease by Blue Bamboo, Blue 
Bamboo agrees to vacate the Premises and surrender possession to the City within thirty (30) days 
from the date of the City’s written notice of termination of the Lease (or such later date that the 
City may specify in the written notice of termination) without the need for any formal eviction or 
other judicial proceeding and without waiving the City’s other available remedies.  

10. Attorneys’ Fees.  If either Party commences or defends an action for eviction or 
recovery of Rent against the other Party arising out of or in connection with this Lease, the 
prevailing Party will be entitled to have and recover from the non-prevailing Party reasonable 
attorneys’ fees and costs of litigation, including through all appeals. Otherwise, each Party bears 
it own fees and costs in any litigation arising out of this Lease. 

11. Binding on Successors and Assigns.  Each provision of this Lease performable by 
either Party hereto will be deemed both a covenant and a condition.  The terms, conditions, and 
provisions of this Lease are binding upon and inure to the benefit of each of the Parties hereto, 
their heirs, personal representatives, and successors and assigns; provided, however, this Lease 
may not be assigned or sub-let in whole or in part by Blue Bamboo without the prior written 
consent of the City.
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12. Notices.  Any and all notices to be delivered hereunder shall be in writing and are 
deemed to be delivered: 

a) when hand-delivered to the person hereinafter designated, 
b) on the date of deposit in the United States Mail, return receipt requested, or 
c) on the date such notice is given into the possession of a national delivery company, 

including but not limited to Federal Express, for delivery requiring signature 
acceptance, 

addressed to a Party at the address set forth below, or at such other address as the applicable Party 
shall have specified, from time to time, by written notice to the other Party delivered in accordance 
herewith. The City Manager or his/her designee has full authority to send all notices related to this 
Lease on behalf of the City.  The Parties’ addresses are as follows: 

City: City of Winter Park
Attention: Division Director
Office of Management & Budget
401 South Park Avenue
Winter Park, Florida 32789 

Copy to: Fishback Dominick LLP
City Attorney – Winter Park
1947 Lee Road
Winter Park, FL 32789

Blue Bamboo: Blue Bamboo Center for the Arts, Inc. 
Attention: _______________
940 W Canton Avenue A-106
Winter Park, FL 32789

13. Holdover.  If Blue Bamboo remains in possession of the Premises after the 
expiration of the Term or any extension thereof, Blue Bamboo will be deemed to be occupying the 
Premises pursuant to a month-to-month leasehold under the same terms of this Lease, at the monthly 
pro rata rental amount of twenty-three thousand ($23,000) per month, as such may be increased per 
the terms of this Lease.  However, this provision does not prevent the City from refusing such 
month-to-month arrangement or refusing to accept monthly rent and electing its remedies to evict 
or eject Blue Bamboo from the Premises if Blue Bamboo refuses to vacate the Premises upon 
demand by the City.  

14. Time.  Time is of the essence to this Lease.  Neither Party may be required to perform 
any term, covenant or condition of this Lease so long as such performance is delayed or prevented by 
force majeure, which will mean any acts of God, strike, lockout, material or labor restriction by any 
governmental authority, civil riot, pandemic, or any other cause not reasonably within the control of 
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such Party and which by the exercise of due diligence such Party is unable, wholly or in part, to prevent 
or overcome.  

15. PUBLIC RECORDS.  Pursuant to § 119.0701(2)(a) and (b), Florida Statutes, the 
City is required to provide Blue Bamboo with this statement and establish the following 
requirements as contractual obligations pursuant to the Lease: 
 

IF BLUE BAMBOO HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
BLUE BAMBOO’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS LEASE, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT (407) 599-3447, 
cityclerk@cityofwinterpark.org (or other City designee), or by 
mail, City Clerk, 401 South Park Avenue, Winter Park, FL 32789. 

 
By entering into this Lease, Blue Bamboo agrees to comply with public records laws as they 
pertain to records kept, generated, or maintained pursuant to this Lease.  Pursuant to § 119.0701, 
Florida Statutes, any contractor, including Blue Bamboo, entering into an agreement for services 
with the City is required to: 

a) Keep and maintain public records required by the City to perform the 
services hereunder. 
 

b) Upon request from the City’s custodian of public records, provide the City 
with a copy of the requested public records or allow such records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law.  

c) Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Lease and following completion or termination of the Lease if Blue 
Bamboo does not transfer the records to the City. 

d) Upon completion or termination of the Lease, transfer, at no cost, to the City 
all public records in the possession of Blue Bamboo or keep and maintain such records 
required by the City to perform the service.  If Blue Bamboo transfers all such records to 
the City upon completion or termination of the Lease, Blue Bamboo shall destroy any 
duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements.  If Blue Bamboo keeps and maintains such records upon 
completion or termination of the Lease, Blue Bamboo shall meet all applicable 
requirements for retaining public records as set forth in the applicable retention schedule 
for State and Local Government Agencies, which schedule is published and maintained by 
the Florida Department of State, Division of Library and Information Services.  All such 
records stored electronically must be provided to the City, upon request from the City’s 
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custodian of public records, in a format that is compatible with the information technology 
systems of the City.

e) If surveillance is installed on the Premises, the recorded surveillance data 
must be made available to the City upon request.  Surveillance data provided to the City 
may constitute a public record subject to applicable exemptions and the City will preserve 
and manage such records in accordance with applicable laws and regulations.  For the 
purpose of this subsection, “surveillance data” is not intended to include proprietary 
recording of performances. 

Requests to inspect or copy public records relating to this Lease must be made directly to the City.  
If Blue Bamboo receives any such request, Blue Bamboo shall instruct the requestor to contact the 
City.  If the City does not possess the requested public records, the City shall immediately notify 
Blue Bamboo of such request, and Blue Bamboo must provide the public records to the City or 
otherwise allow the public records to be inspected or copied within a reasonable time.   

Blue Bamboo acknowledges that failure to provide public records as defined under Chapter 119, 
Florida Statutes, to the City within a reasonable time may result in the assessment of penalties 
under § 119.10, Florida Statutes.  Blue Bamboo further agrees not to release any such public 
records that are statutorily confidential or otherwise exempt from disclosure without first receiving 
prior written authorization from the City.  The Parties agree to indemnify, defend, and hold each 
other harmless from and against any and all claims, damage awards, penalties, sanctions, and 
causes of action arising from either Party’s failure to comply with the public records disclosure 
requirements of § 119.07(1), Florida Statutes, or by the Party’s failure to maintain public records 
that are exempt or confidential and exempt from the public records disclosure requirements, 
including, but not limited to, any third party claims or awards for attorney’s fees and costs arising 
therefrom.  Each Party authorizes the other to seek declaratory, injunctive, or other appropriate 
relief against the other from a Circuit Court in Orange County, Florida, on an expedited basis to 
enforce the requirements of this section.  This Section 15 shall survive the expiration or termination 
of this Lease.

16. Applicable Law.  The laws of the State of Florida govern the validity, performance, 
and enforcement of this Lease.  

17. Severability.  The invalidity or unenforceability of any provision, term, paragraph, 
sentence, or word of this Lease as determined by a court of competent jurisdiction will not affect 
or impair the remainder of the Lease, unless such invalidity or unenforceability frustrates the 
primary purpose of the Lease or renders it inequitable to either Party.  Should such invalidity or 
unenforceability frustrate the primary purpose of this Lease or render it inequitable to either Party, 
the invalid or unenforceable terms of this Lease shall be construed by the court in a manner that 
effectuates the Parties’ intent and the remainder of the Lease shall remain in full force and effect.

18. Survival.  Those provisions, which by their nature are intended to survive the 
expiration, cancellation, or termination of this Lease Agreement, including, by way of example 
only, the indemnification and public records provisions, will survive the expiration, cancellation, 
or termination of this Lease Agreement.
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19. Entire Agreement.  This Lease contains all the terms and conditions agreed to by 
the Parties.  No other agreement, oral or written, regarding the subject matter of this Lease shall 
be deemed to exist or to bind either Party hereto.

20. Venue.  Exclusive venue in any action to construe or enforce the provisions of this 
Lease will, if in state court, be in the Circuit Court of and for Orange County, Florida, or, if in 
federal court, be in the United States Middle District of Florida, Orlando Division.  Furthermore, 
this Lease is governed by and to be interpreted under the laws of the State of Florida.  

21. Incident Reporting.  Each Party agrees to notify the other in writing within three 
(3) business days of any occurrence of any incident or action giving rise to potential liability, 
including, but not limited to, lawsuits, injuries, or allegations of abuse or neglect made against 
Blue Bamboo, related to this Lease; however, such notice will not be required in the event that 
more immediate filing is required to preserve a cause of action or administrative right due to an 
administrative deadline, applicable statute of limitations, or statute of repose.  Any incidents that 
occur on the Premises that may result in a claim must be documented, including all available details 
at the time.  This documentation, along with any relevant surveillance data, must be provided to 
the City within three (3) business days of the occurrence.  Additionally, any legal documents 
delivered to Blue Bamboo regarding incidents that occur on the property must be promptly shared 
with the City.

22. No Waiver.  Continued performance or failure to perform or exercise any rights by 
either Party after a default or violation of any of the terms, covenants, or conditions herein may 
not be deemed a waiver of any right to terminate this Lease or elect any other remedy or action, 
nor may it be construed or act as a waiver for any subsequent default. 

23. Non-assignability.  Blue Bamboo may not assign any or all of its rights or 
obligations under this Lease without the prior written consent of the City Commission, which 
assignment may be agreed to, denied, or conditioned in part or in whole as the City Commission 
deems appropriate in its sole discretion.  Failure to comply with this section may result in 
immediate termination of this Lease. 

24. Third Party Beneficiary.  This Lease is solely for the benefit of the Parties signing 
hereto, and no right nor any cause of action may accrue to or for the benefit of any third party. 

25. No Joint Venture.  It is mutually understood and agreed that nothing contained in 
this Lease may be construed as creating or, in any way, create or establish a relationship as partners 
or joint ventures between the Parties hereto or cause Blue Bamboo to be or become an agent or 
representative of the City for any purpose or in any manner whatsoever. 

26. E-Verify Compliance.  Blue Bamboo affirmatively states, under penalty of 
perjury, that in accordance with § 448.095, Florida Statutes, Blue Bamboo is registered with and 
uses the E-Verify system to verify the work authorization status of all newly hired employees, that 
in accordance with such statute, Blue Bamboo requires from each of its subcontractors an affidavit 
stating that the subcontractor does not employ, contract with, or subcontract with an unauthorized 
alien, and that Blue Bamboo is otherwise in compliance with §§ 448.09 and 448.095, Florida 

Page 111 of 144



Page 14 of 16

Statutes. City’s good faith belief that Blue Bamboo is employing unauthorized aliens in the State 
of Florida in violation of § 448.095, Florida Statutes, shall be just cause for unilateral termination 
of this Lease effective immediately, and Blue Bamboo shall be liable for additional costs incurred 
by City due to the termination of the Lease.

27. Compliance/Consistency with Scrutinized Companies Provisions of Florida 
Statutes.  Section 287.135(2)(a), Florida Statutes, prohibits a company from bidding on, 
submitting a proposal for, or entering into or renewing a contract for goods or services of any 
amount if, at the time of contracting or renewal, the company is on the Scrutinized Companies that 
Boycott Israel List, created pursuant to § 215.4725, Florida Statutes, or is engaged in a boycott of 
Israel. Section 287.135(2)(b), Florida Statutes, further prohibits a company from bidding on, 
submitting a proposal for, or entering into or renewing a contract for goods or services over one 
million dollars ($1,000,000) if, at the time of contracting or renewal, the company is on either the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List, both created pursuant to § 215.473, Florida Statutes, or 
the company is engaged in business operations in Cuba or Syria. Blue Bamboo hereby certifies 
that Blue Bamboo is not listed on any of the following: (i) the Scrutinized Companies that Boycott 
Israel List, (ii) Scrutinized Companies with Activities in Sudan List, or (iii) the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List. Blue Bamboo further hereby 
certifies that Blue Bamboo is not engaged in a boycott of Israel or engaged in business operations 
in Cuba or Syria. Blue Bamboo understands that pursuant to § 287.135, Florida Statutes, the 
submission of a false certification may subject Blue Bamboo to civil penalties, attorney’s fees, 
and/or costs. Blue Bamboo further understands that any contract with City for goods or services 
of any amount may be terminated at the option of City if Blue Bamboo (i) is found to have 
submitted a false certification, (ii) has been placed on the Scrutinized Companies that Boycott 
Israel List, or (iii) is engaged in a boycott of Israel. And, in addition to the foregoing, if the amount 
of the contract is one million dollars ($1,000,000) or more, the contract may be terminated at the 
option of City if the company is found to have submitted a false certification, has been placed on 
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List, or has been engaged in business operations in 
Cuba or Syria.

28. Nondiscrimination.  Blue Bamboo shall abide by the requirements of 41 CFR 60-
1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination against qualified 
individuals based on their status as protected veterans or individuals with disabilities and prohibit 
discrimination against all individuals based on their race, color, religion, sex, sexual orientation, 
gender identity, national origin, or for inquiring about, discussing, or disclosing compensation. 
Moreover, these regulations require that covered prime contractors and subcontractors take 
affirmative action to employ and advance in employment individuals without regard to race, color, 
religion, sex, sexual orientation, gender identity, national origin, disability, or veteran status.

29. Compliance with Laws.  Blue Bamboo agrees to comply with all laws, codes, 
rules, and regulations, including those of the Federal, State, and local agencies having jurisdiction.

30. Taxes.  Blue Bamboo is responsible for the payment of any and all real property 
taxes and/or assessments that may be assessed relating to the Premises. 
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IN WITNESS WHEREOF, the City and Blue Bamboo have hereunto set their hands and 
seals the day and year above written.

Signed, sealed, and delivered in 
the presence of:

CITY: 

CITY OF WINTER PARK,  a Florida 
municipal corporation.

_______________________________ _______________________________
Witness Sheila DeCiccio, Mayor
_______________________________
Print
_______________________________ Date:___________________________
Witness
_______________________________
Print

 BLUE BAMBOO: 
_________________________
Witness

_________________________
______________________________

Print
By:___________________________
       

_________________________
Witness Date:__________________________
_________________________
Print

S:\AKA\CLIENTS\Winter Park\Administrative Services W600-26035\Library Lease (Blue Bamboo)\Blue Bamboo Lease 06-28-2024.docx

Blue Bamboo Center for 
the Arts, Inc., a Florida 
non-profit corporation
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LEASE AGREEMENT

This Lease Agreement (“Lease”) is made and entered into this _____ day of _______ 2024, 
(“Effective Date”) by and between the City of Winter Park, a Florida municipal corporation, 
whose address is 401 South Park Avenue, Winter Park, Florida 32789 (hereinafter referred to as 
“City”) and Blue Bamboo Center for the Arts, Inc., a Florida not-for-profit corporation, whose 
principal address is 940 W Canton Avenue A-106, Winter Park, Florida 32789 (hereinafter referred 
to as “Blue Bamboo”), collectively the “Parties”.

RECITALS:

WHEREAS, the City owns fee simple title to the improved real property that was the 
former Winter Park Library, located at 460 East New England Avenue, Winter Park, County of 
Orange, State of Florida (“Premises”); and

WHEREAS, the City desires to lease to Blue Bamboo the Premises, and Blue Bamboo 
desires to lease the Premises from the City, pursuant to the terms, conditions, and provisions 
contained herein; and

WHEREAS, Blue Bamboo agrees to accept the leased Premises as is and without regard 
to the present condition of the Premises; and

WHEREAS, Blue Bamboo desires to operate the Premises as a multi-cultural arts venue, 
with the first floor to be used for concert events, meetings, rehearsals, and recording, (“Phase 1”) 
and the second and third floors to be renovated within two years and used for arts education, 
recording studio and local non-profit use (“Phase 2”).

NOW THEREFORE, in consideration of the Recitals and the terms, conditions, and 
provisions contained herein and other good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged and agreed, the Parties hereby agree as follows:

1. Recitals.  The above Recitals are true and correct and are hereby incorporated into 
this Lease as material provisions hereof.

2. Term.  The term of this Lease is for an initial period of twenty (20) years 
commencing on the Effective Date (“Term”).  The initial Term shall be split into two (2) periods: 
The first period commences on the Effective Date and ends two (2) years after the Effective Date.  
The second period commences the day after two (2) years after the Effective Date and ends upon 
the expiration or termination of this Lease.  

The City may terminate this Lease without cause by providing five (5two (2) years prior 
written notice to Blue Bamboo.  If the City terminates this Lease without cause, the City will pay 
Blue Bamboo the depreciated value as of the end of the five (5two (2) year notice, calculated on a 
straight line basis over the initial term of the lease for the actual cash expenditures by Blue Bamboo 
for its improvements to the Premises made by Blue Bamboo after the Effective Date and prior to 
the issuance of a Certificate of Occupancy for the building but excluding any costs for fixtures 
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made by Blue Bamboo to the Premises that can be removed without causing significant damage to 
the Premises and excluding costs of all furniture and equipment.  Within sixty (60) days following 
the issuance of a Certificate of Occupancy for the building, Blue Bamboo shall submit to the City 
an itemized list and documented cash expenditures of improvements for review and approval by 
the City that will be used to calculate the termination payment. If Blue Bamboo is not operating 
the Premises as a multi-cultural arts venue by the end of the first period, the City may terminate 
this Lease, and the City will have no obligation to pay Blue Bamboo any termination payment, for 
any improvements Blue Bamboo made or caused to be made to the Premises, or for any other 
matters.  

Blue Bamboo may terminate this Lease by providing one (1) year prior written notice to 
the City and simultaneous payment of an amount equal to one year’s Rent at the then current rent 
amount.  If Blue Bamboo terminates this Lease for any reason, the City will not owe Blue Bamboo 
any termination payment, reimbursement for any costs for improvements to the Premises made by 
Blue Bamboo, or for any other expenses. 

If either Party terminates this Lease, Blue Bamboo agrees to vacate the Premises and 
surrender possession to the City and within the timeframe specified in the notice of termination 
without the need for any formal eviction or other judicial proceeding.  

Provided there has been no breach or default by Blue Bamboo under this Lease during any 
portion of the Term, Blue Bamboo may extend the Term by up to two (2), ten (10) year periods. 
The first extension may be exercised by Blue Bamboo providing written notice to the City one (1) 
year before the end of the initial Term and the second extension may be exercised by Blue Bamboo 
providing written notice to the City one (1) year before the end of the first ten (10) year extension. 

Either Party may terminate this Lease in the event of discontinued use or a substantial loss 
of use for a period of six (6) months.  If the Premises is severely damaged by a hurricane, fire, or 
other disaster such that the Premises cannot be occupied, either Party shall have the right to 
terminate the Lease.  Upon termination, the City may choose, at the City’s sole discretion, to either 
demolish the building or restore it. Blue Bamboo will have no further rights or obligations under 
the Lease once it is terminated under these conditions.

All sublease agreements between Blue Bamboo and any sublessee must include a provision 
that the sublease agreement between Blue Bamboo and any sublessee is contingent and 
conditioned upon this Lease being in full force and effect. The provision in all subleases must 
acknowledge that if this Lease is terminated, with or without cause, by either Party, or this Lease 
expires the sublease is also terminated, and each Sublessee, at minimum, to the limitations and 
restrictions related to the Premises that are contained within this Lease. 

3. Use & Improvements.  Blue Bamboo acknowledges that it has inspected the 
Premises prior to the execution of this Lease and accepts the Premises in its current "“as is"” 
condition. Blue Bamboo confirms that it has had the opportunity to conduct a thorough inspection 
of the Premises, understands that there are many defects and issues with the Premises, that 
significant work, repairs, and improvement to the Premises are required, and accepts all aspects of 
the Premises, including but not limited to, structural components, fixtures, and systems, in their 
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present state as of the Effective Date without any obligation on the part of City to make or pay for 
modifications, repairs, or improvements.  The City shall remove all furniture and loose materials 
in the Premises prior to Blue Bamboo taking possession of the Premises. 

Blue Bamboo may only operate the Premises as a multi-cultural arts venue.  Neither Blue 
Bamboo nor any sublessee shall conduct any operations on or in the Premises either before 7:00 
A.M., or after 11:00 PM on any day without advanced written approval from the City. 

During the Term, and as the Term may be extended, Blue Bamboo shall have the right of 
possession, operation, and use of the Premises as provided and limited herein to be used as a multi-
cultural arts venue.  Should zoning and/or comprehensive plan changes to allow such use be 
necessary, the City will consider and process such changes but without being bound to approve 
any zoning and/or comprehensive plan changes.  If the rezoning and/or comprehensive plan 
changes to allow Blue Bamboo’s proposed use isare not approved within sixty (60)120 days from 
the Effective Date of this Lease, this Lease shall be null and void, excluding those provision that 
expressly or impliedly survive; for any expenses incurred by either Party prior to the zoning and/or 
comprehensive plan change, each Party shall bear such expense without contribution from the 
other Party.  

Blue Bamboo may only operate the Premises as a multi-cultural arts venue.  Neither Blue 
Bamboo nor any sublessee shall conduct any operations on or in the Premises either before 7:00 
A.M., or after 11:00 PM on any day without advanced written approval from the City. Blue 
Bamboo shall comply with all applicable laws, ordinances, and regulations, including but not 
limited to City Code requirements such as signage regulations, setbacks, FAR, height, and parking, 
in its use and operation of the Premises.  The City has no obligation to issue permits for any use 
that would create parking requirements in excess of those allowed by City Code. Blue Bamboo 
may lease additional parking spaces from a third party to meet the required parking needs, provided 
this lease for additional parking spaces is for a term of one (1) year or longer.  Prior to occupancy 
by Blue Bamboo and prior to occupancy by each proposed subleasee, Blue Bamboo must provide 
proof to the City that sufficient parking spots are available to accommodate the proposed use of 
the Premises in compliance with the parking requirements of City Code.  

Within two years of the Effective Date, at Blue Bamboo’s sole cost and expense, Blue 
Bamboo shall bring the Premises into compliance with City Code, applicable Americans with 
Disabilities Act requirements, and any other legally required improvement. (“Code Compliance”).  
If such Code Compliance is not reached within two (2) years of the Effective Date, this Lease may 
be terminated by the City upon the City giving at least thirty (30) days’ written notice of 
termination to Blue Bamboo, and the City will not pay Blue Bamboo for any costs incurred or 
arising out of this Lease.  Prior to Blue Bamboo’s receipt of a building permit for Phase 1, Blue 
Bamboo shall provide the City with the construction cost estimate from Blue Bamboo’s architect, 
engineers, and contractors and evidence of Blue Bamboo’s financial ability to complete Phase 1.   

During Phase 1, Blue Bamboo may build, construct, alter, demolish, or make 
improvements to the first floor of the Premises to accommodate a 160-seat non-fixed seating 
performance venue for concert events, meetings, rehearsals, and recording.  During Phase 2, Blue 
Bamboo may build, construct, alter, demolish, or make improvements to the second floor and third 
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floor of the Premises as needed such that the second floor and third floor may be rented to 
educational and performing arts non-profits.  Subleasing the first floor of the Premises to third 
parties is prohibited without prior written consent of the City, at the City’s sole discretion. 
Subleasing the second and third floor of the Premises is permitted, however, Blue Bamboo may 
only sublease the second floor and third floor to City approved not-for-profit organizations, Blue 
Bamboo must provide the City with notice and proof that the third party meets such criteria. Blue 
Bamboo shall provide the City any sublease agreement for City’s review and approval to the City’s 
satisfaction. Blue Bamboo assumes all liability for third-party sublessees and is not relieved of any 
liability imposed by this Lease for actions or inactions of third-party sublessees. 

Any improvements made to the Premises that require a building permit must be properly 
permitted, inspected, and approved by the City’s Building Department.  Blue Bamboo is 
responsible for ensuring compliance with all applicable building codes and regulations.  All 
necessary permits must be obtained prior to the commencement of any work, and Blue Bamboo 
must schedule and pass all required inspections to obtain final approval from the City’s Building 
Department.  Further, all interior and exterior portions of the Premises must be available for 
inspection by City employees (e.g. Facilities, Public Works), City insurance evaluators or 
inspectors, or any other consultant, contractor or agent hired by the City, provided reasonable 
notice is given to Blue Bamboo.  Blue Bamboo must remedy any deficiencies noted during these 
inspections promptly.  The Premises and improvements thereon must remain in compliance with 
all applicable City codes and regulations at all times.

Notwithstanding the above agreed-to improvements, Blue Bamboo may not build, 
construct, alter, demolish, or make any improvements to the Premises, or attach any fixtures in or 
to the Premises without the prior written consent of the City.  Should Blue Bamboo wish to remove 
any trees from the Premises, Blue Bamboo must obtain advanced written approval from the City.  

4. Rent/Deposit.  Commencing on the Effective Date, Blue Bamboo shall pay to the 
City as rent for the Premises the sum of one hundred thirty-two thousand dollars ($132,000) per 
year, and during the second period commencing on the first day of the second period, Blue Bamboo 
shall pay to the City as rent for the Premises the sum of two hundred seventy-six thousand dollars 
($276,000) per year (“Rent”).  The Rent shall increase by two (2) percent every five (5) years after 
the end of the first period during the Term of this Lease any extension thereto.  The Rent shall be 
paid in monthly installments, with the first monthly payment commencing upon the Effective Date.  
Rent will be payable without notice or demand and without deduction, off-set, or abatement in 
lawful money of the United States to the City at the address stated herein for notices, or to such 
other persons or such other places as the City may designate to Blue Bamboo in writing.  Blue 
Bamboo is responsible for the entire amount of Rent as specified in this Lease; neither Blue 
Bamboo’s obligations to pay Rent, nor any other obligations of Blue Bamboo under this Lease is 
contingent or conditioned upon Blue Bamboo’s sublease of any portion of the Premises, or any 
performances within the Premises, or any other contingency or condition. 

On or before five (5) days after the Effective Date, Blue Bamboo shall pay the City a 
twenty-five thousand ($25,000.00) dollar Security Deposit.  Within the earlier of ninety (90) days 
from the Effective Date or prior to the issuance of a Certificate of Occupancy, Blue Bamboo shall 
pay the City an additional twenty-five thousand ($25,000.00) dollars towards the Security Deposit. 
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The Security Deposit is partial security for the performance by Blue Bamboo of Blue Bamboo’s 
obligations under this Lease, including, without limitation, the payment of Rent and any other 
charges payable under this Lease.  The Security Deposit shall not be escrowed or segregated and 
no interest shall be payable on the Security Deposit unless the City elects in its sole discretion to 
place the Deposit in an interest bearing account. The Security Deposit is not an advance payment 
of Rent or a measure of City’s damages in the case of default by Blue Bamboo.  Upon the 
occurrence of an event of default under this Lease, City may use, apply or retain the whole or any 
part of the Security Deposit to the extent required for the payment of all or any part or component 
of any payments due to City by Blue Bamboo hereunder, or any other sum as to which Blue 
Bamboo is in default, or for the payment of any other injury, damage, expense or liability resulting 
from any event of default. Use of all or any portion of the Security Deposit by the City to pay for 
any of Blue Bamboo’s obligations under this Lease in no way releases Blue Bamboo from 
complying with the remainder of Blue Bamboo’s obligations under the Lease. Following any such 
application of the Security Deposit, Blue Bamboo shall pay to City on demand an amount 
necessary to restore the Security Deposit to its original amount.  In the event that Blue Bamboo 
shall fully and faithfully comply with all of the terms, provisions, covenants and conditions of this 
Lease, the Security Deposit shall be returned to Blue Bamboo within sixty (60) days after the 
expiration of this Lease provided that the Premises are delivered to City in a condition acceptable 
to the City. 

Any and all realtor or broker fees related to this Lease or this transaction or for future 
sublessees shall be paid by Blue Bamboo, including any commissions, fees, costs, or other 
compensation that may be owed to realtors or brokers; provided however, to the extent the City 
contracts with a broker or realtor in the future regarding the Premises, the City will be responsible 
for any commissions, fees, costs, or other compensation owed to the City’s contracted broker or 
realtor.        

5. Possession.  During the Term of this Lease, Blue Bamboo shall have, hold, and 
enjoy possession of the Premises as limited herein and provided hereinafter, and all rights granted 
to Blue Bamboo by this Lease are subject and subordinate to City’s reserved rights.  Any changes 
to this Lease require written mutual agreement between the City and Blue Bamboo.  Further, the 
City hereby reserves, upon reasonable notice to Blue Bamboo, the right to access the Premises for 
inspections.  

6. Maintenance/Repair.  Blue Bamboo agrees to maintain the Premises, including 
the parking lot and landscaping, in a neat, clean and first-class condition.  Blue Bamboo is 
responsible for all maintenance and repair of the Premises and improvements and all matters 
located thereupon, including repairs, exterior and interior work, maintenance, and janitorial and 
landscaping services in and about the Premises.  Without limitation, Blue Bamboo is responsible 
for all plumbing, electrical, HVAC, lighting, roof, windows, structural components, foundations, 
and every aspect of the building and improvements on the Premises, at Blue Bamboo’s sole cost.  
Blue Bamboo is responsible for all costs for utilities, taxes, insurance, and other operating needs.   
Prior to Blue Bamboo’s receipt of a building permit for Phase 1, Blue Bamboo shall provide the 
construction cost estimate from Blue Bamboo’s architect, engineers, and contractors and evidence 
of Blue Bamboo’s financial ability to complete Phase 1   Any and all realtor or broker fees related 
to this Lease or this transaction or for future sublessees shall be paid by Blue Bamboo, including 
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any commissions, fees, costs, or other compensation that may be owed to realtors or brokers.       

7. Indemnification / Limitation on Liability.  

a) Indemnification.  Blue Bamboo agrees that the City will not be liable for any injuries 
to any person or damage to any real or personal property except to the extent such 
injury or damage is caused by the negligence of the City.  Blue Bamboo agrees to 
indemnify, defend, and hold harmless the City from and against all losses, damages, 
claims, disputes, lawsuits, interests, and other adverse matters, including attorneys’ and 
experts’ fees at the trial and appellate level, such as those for paralegal, investigative, 
and legal support services, and the actual costs incurred for expert witness testimony 
arising out of or resulting from the performance or provision of services required under 
this Lease, caused by, arising from, or related to Blue Bamboo’s, including Blue 
Bamboo’s employees, agents, officers, volunteers, guests, trespassers, and sublessees 
or subcontractors’ use, actions, or inactions relating to Blue Bamboo’s, sublessee’s, or 
assignee’s use, occupation, and operation of the Premises during the Term as such may 
be extended.  Any Americans with Disabilities Act or other statutory and common law 
claims arising from or related to Blue Bamboo’s use of the Premises are subject to this 
indemnification provision.

a) While the City must provide written consent for certain improvements, such 
consent does not imply any liability for the design or construction of those 
improvements. Blue Bamboo acknowledges that the City shall not be held responsible 
for any risks or damages associated with structural renovations, including but not 
limited to the building’s roof, walls, and windows.  Blue Bamboo assumes full 
responsibility for ensuring that all improvements comply with applicable codes and 
standards and for any resulting consequences. 

b) Sovereign Immunity.  City is a municipal corporation and expressly retains all rights, 
benefits, and immunities of sovereign immunity in accordance with common law and 
§ 768.28, Florida Statutes.  Regardless of anything set forth to the contrary in this 
Lease, nothing in this Lease may be interpreted or otherwise deemed as a waiver of 
immunity or limits of liability of the City beyond any statutory limited waiver of 
immunity or limits of liability that may have been or may be adopted by the Florida 
Legislature, and the cap on the amount and liability of the City for damages, regardless 
of the number or nature of claims in tort, equity, or contract, may not exceed the dollar 
amount set by the legislature for tort.  Nothing in this Lease may inure to the benefit of 
any third party for the purpose of allowing any claim against the City, which claim 
would otherwise be barred under the doctrine of sovereign immunity or by operation 
of law.

c) Vendor Indemnification. Any vendors hired by Blue Bamboo, or their subcontractors, 
who provide indemnification to Blue Bamboo must also extend the same 
indemnification to the City.  This includes all obligations to defend, hold harmless, and 
indemnify the City against any claims, liabilities, or damages arising from the vendor’s 
activities related to the Premises.
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c)d) Survival. This Section 7 survives cancellation and termination of this Lease.

8. Insurance.  Blue Bamboo and any sublessee of the Premises will acquire and 
maintain, during the Term of this Lease, the insurance coverages in the minimum amounts listed 
below.  Current and valid certificates of insurance for said insurance coverages will be provided 
to the City Manager or his/her designee upon execution of this Lease by Blue Bamboo.  Blue 
Bamboo shall name the City as an additional insured party for any insurance required under this 
Lease. Any third-party sublessee is required to name Blue Bamboo and City as additional insured 
parties and must provide valid certificates of insurance to the City Manager. For all policies in 
which the City is required to be an additional insured, the coverage must be primary and non-
contributory with any other valid and collectible insurance available to the City.  Upon the 
expiration or modification of such certificates of insurance, Blue Bamboo shall provide continuing 
proof of insurance to the City Manager or his designee for the coverages listed below.  The 
insurance coverages must contain a provision that forbids any cancellation, changes, or material 
alterations in the coverages without providing thirty (30) days’ written notice to the City (except 
for cancellation of a policy for non-payment, which may provide for a minimum of ten (10) days’ 
notice to the City). 

a) Commercial General Liability. Blue Bamboo will provide and maintain a 
commercial general liability policy with limits of not less than $1,000,000 per 
occurrence and $2,000,000 in the aggregate for bodily injury and property damage.  
Such policy must be issued on an occurrence basis and include coverage for Blue 
Bamboo’s operations, independent contractors, subcontractors, and broad form 
property damage coverages protecting itself, its employees, agents, contractors, 
volunteers, or subsidiaries, and their employees, volunteers, or agents for claims for 
damages caused by bodily injury, property damage, personal or advertising injury, and 
products liability/completed operations, including what is commonly known as groups 
A, B, and C.  Such policy or policies must include coverage for claims by any person 
as a result of actions directly or indirectly related to the employment of such person or 
entity by Blue Bamboo or by any of its subcontractors arising from work or services 
performed under this Lease between the Parties.  Public liability coverage must include 
either blanket contractual insurance or a designated contract contractual liability 
coverage endorsement, indicating expressly Blue Bamboo’s agreement to indemnify, 
defend, and hold the City harmless as provided in this Lease.  The commercial liability 
policy must be endorsed to include the City as an additional insured.  Coverage for 
volunteers may be provided via the main Commercial General Liability Policy or a 
separate, additional Volunteer Liability Policy in the same per occurrence and 
aggregate amounts as the Commercial General Liability policy.  Any such Volunteer 
Liability Policy must list the City as an additional insured. 

b) Premises Liability. Blue Bamboo shall, at its sole expense, procure and maintain 
during the Term and any extensions of the Term of this Lease, property insurance 
covering the Premises against all risks of direct physical loss or damage. The insurance 
policy shall include coverage for fire, vandalism, malicious mischief, extended 
coverage perils, and any other perils commonly covered under a standard “all risk” or 
“special form” policy. The property insurance shall be maintained in an amount not 
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less than the full replacement cost of the Premises, excluding the value of the land. The 
replacement cost shall be determined from time to time at the request of the City. The 
insurance policy shall 1) name the City as an additional insured and loss payee; 2) 
contain a waiver of subrogation rights by the insurer against the City; 3) be primary 
and non-contributory with respect to any insurance maintained by the City; and 4) 
include an endorsement requiring the insurer to provide at least thirty (30) days'days’ 
written notice to the City prior to any cancellation, non-renewal, or material change in 
coverage. In the event of loss or damage to the Premises, the insurance proceeds shall 
be used for the repair or restoration of the Premises. If the insurance proceeds are 
insufficient to complete such repair or restoration, Blue Bamboo shall be responsible 
for the deficiency.

c) Automobile Liability. Blue Bamboo will provide coverage for all owned and hired 
vehicles with limits of not less than $500,000 per occurrence and $1,000,000 in the 
aggregate for bodily injury and property damage.  Such policy shall be for “Any Auto,” 
Coverage Symbol 1, providing coverage for all vehicles operated regardless of 
ownership, and protecting Blue Bamboo, its employees, agents, or lessees or 
subsidiaries and their employees or agents against claims arising from the ownership, 
maintenance, or use of a motor vehicle.  The City must be endorsed as an additional 
insured under this policy.

d) Workers’ Compensation. Blue Bamboo will provide full and complete Workers’ 
Compensation coverage as required by Florida state law, as well as Employer’s 
Liability coverage of not less than $100,000. 

e) Employee’s Honesty Insurance (Fidelity Insurance). Blue Bamboo agrees to 
purchase a blanket fidelity bond covering all officers, employees, and agents of Blue 
Bamboo holding a position of trust and authorized to handle funds received or 
disbursed under this Lease.  Individual bonds apart from the blanket bond are not 
acceptable.  The amount of the bond will provide coverage of no less than $10,000 per 
occurrence. 

f) Primary and Excess Coverage. Any insurance required herein may be provided 
using primary and excess policies providing functionally equivalent coverage.

g) Deductibles.  The City is not responsible or liable for the payment of any 
deductibles for any claims arising out of or related to Blue Bamboo’s business or any 
subcontractor performing work or services on behalf of Blue Bamboo or for Blue 
Bamboo’s benefit under this Lease.

h) Cancellation Notices. During the Term of this Lease, Blue Bamboo is responsible 
for promptly advising and providing the City’s Risk Management Department with 
copies of notices of cancellation or any other changes in the terms and conditions of 
the original insurance policies approved by the City under this Lease within two (2) 
business days of receipt of such notice or change.

i) Insurance for Third Party Contractors and Vendors. Blue Bamboo and any 
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sublessees of the Premises shall provide the City with reasonable advance notice of any 
vendors, contractors, and other entities Blue Bamboo or sublessees engages, hires, or 
otherwise invites to perform or provide services on City owned property, and the City’s 
risk manager may require any such entity to enter into an indemnification, defense, and 
hold harmless agreement with the City in a form satisfactory to the City and acquire 
such insurance coverage as deemed reasonably necessary by the City’s risk manager to 
protect the City from and against any damages or claims arising from any such entity’s 
activities on City property, as a condition of providing or performing services on City 
owned property.

j) Liquor Liability Insurance.  If alcohol will be sold or served on the Premises, Blue 
Bamboo must obtain and maintain Liquor Liability Insurance with coverage limits of 
at least $1,000,000 per occurrence and $2,000,000 aggregate.  Liquor Liability 
Insurance must be included in Blue Bamboo’s overall insurance requirements and a 
certificate of insurance evidencing this coverage must be provided to the City prior to 
the sale or service of alcohol.  The policy must name the City as an additional insured.

j)k)Survival. The provisions of this section 8. Insurance survive cancellation and 
termination of this Lease.

9. Default.  It is agreed between the Parties that if either Party defaults or breaches 
any covenant or provision of this Lease, then the non-defaulting Party, after giving the other Party 
ninety (90) days prior written notice of such default plus a reasonable opportunity to cure, except 
for nonpayment of Rent for which a five (5) day notice shall apply, if not timely cured, may seek 
any legal remedy available under Florida law unless otherwise provided herein.  Blue Bamboo’s 
sole remedies for any breach or default of this Lease by the City shall be to terminate this Lease 
and surrender possession of the Premises or an action for specific performance. Blue Bamboo 
waives all monetary damage and remedies.  An action for specific performance must be filed by 
Blue Bamboo within one (1) year from the date of the first breach or default of this Lease or else 
such cause is waived and barred. If Blue Bamboo defaults or breaches any covenant or provision 
of this Lease, then the City has the right to terminate the Lease and bring any action allowed by 
law, including an action for injunction, specific performance, or other equitable relief, or an action 
to recover rent or seek damages. City shall be entitled to recovery from Blue Bamboo all costs and 
expenses incurred by City in recovering possession of the Premises, placing the same in good order 
and condition, and reletting the same, including, without limitation, reasonable attorney’s fees and 
costs.  Further, in the event Blue Bamboo breaches this Lease and fails to timely cure any such 
breach, the City, without waiving City’s rights to pursue all available remedies may apply and 
offset any portion of such breach by using any or all of the Deposit.

In the event of an untimely cured breach or default of this Lease by Blue Bamboo, Blue 
Bamboo agrees to vacate the Premises and surrender possession to the City within thirty (30) days 
from the date of the City’s written notice of termination of the Lease (or such later date that the 
City may specify in the written notice of termination) without the need for any formal eviction or 
other judicial proceeding and without waiving the City’s other available remedies.  

10. Attorneys’ Fees.  If either Party commences or defends an action for eviction or 
recovery of Rent against the other Party arising out of or in connection with this Lease, the 
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prevailing Party will be entitled to have and recover from the non-prevailing Party reasonable 
attorneys’ fees and costs of litigation, including through all appeals. Otherwise, each Party bears 
it own fees and costs in any litigation arising out of this Lease. 

11. Binding on Successors and Assigns.  Each provision of this Lease performable by 
either Party hereto will be deemed both a covenant and a condition.  The terms, conditions, and 
provisions of this Lease are binding upon and inure to the benefit of each of the Parties hereto, 
their heirs, personal representatives, and successors and assigns; provided, however, this Lease 
may not be assigned or sub-let in whole or in part by Blue Bamboo without the prior written 
consent of the City.

12. Notices.  Any and all notices to be delivered hereunder shall be in writing and are 
deemed to be delivered: 

a) when hand-delivered to the person hereinafter designated, 
b) on the date of deposit in the United States Mail, return receipt requested, or 
c) on the date such notice is given into the possession of a national delivery company, 

including but not limited to Federal Express, for delivery requiring signature 
acceptance, 

addressed to a Party at the address set forth below, or at such other address as the applicable Party 
shall have specified, from time to time, by written notice to the other Party delivered in accordance 
herewith. The City Manager or his/her designee has full authority to send all notices related to this 
Lease on behalf of the City.  The Parties’ addresses are as follows: 

City: City of Winter Park
Attention: Division Director
Office of Management & Budget
401 South Park Avenue
Winter Park, Florida 32789 

Copy to: Fishback Dominick LLP
City Attorney – Winter Park
1947 Lee Road
Winter Park, FL 32789

Blue Bamboo: Blue Bamboo Center for the Arts, Inc. 
Attention: _______________
940 W Canton Avenue A-106
Winter Park, FL 32789

13. Holdover.  If Blue Bamboo remains in possession of the Premises after the 
expiration of the Term or any extension thereof, Blue Bamboo will be deemed to be occupying the 
Premises pursuant to a month-to-month leasehold under the same terms of this Lease, at the monthly 
pro rata rental amount of twenty-three thousand ($23,000) per month, as such may be increased per 
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the terms of this Lease.  However, this provision does not prevent the City from refusing such 
month-to-month arrangement or refusing to accept monthly rent and electing its remedies to evict 
or eject Blue Bamboo from the Premises if Blue Bamboo refuses to vacate the Premises upon 
demand by the City.  

14. Time.  Time is of the essence to this Lease.  Neither Party may be required to perform 
any term, covenant or condition of this Lease so long as such performance is delayed or prevented by 
force majeure, which will mean any acts of God, strike, lockout, material or labor restriction by any 
governmental authority, civil riot, pandemic, or any other cause not reasonably within the control of 
such Party and which by the exercise of due diligence such Party is unable, wholly or in part, to prevent 
or overcome.  

15. PUBLIC RECORDS.  Pursuant to § 119.0701(2)(a) and (b), Florida Statutes, the 
City is required to provide Blue Bamboo with this statement and establish the following 
requirements as contractual obligations pursuant to the Lease: 
 

IF BLUE BAMBOO HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
BLUE BAMBOO’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS LEASE, CONTACT THE CUSTODIAN 
OF PUBLIC RECORDS AT (407) 599-3447, 
cityclerk@cityofwinterpark.org (or other City designee), or by 
mail, City Clerk, 401 South Park Avenue, Winter Park, FL 32789. 

 
By entering into this Lease, Blue Bamboo agrees to comply with public records laws as they 
pertain to records kept, generated, or maintained pursuant to this Lease.  Pursuant to § 119.0701, 
Florida Statutes, any contractor, including Blue Bamboo, entering into an agreement for services 
with the City is required to: 

a) Keep and maintain public records required by the City to perform the 
services hereunder. 
 

b) Upon request from the City’s custodian of public records, provide the City 
with a copy of the requested public records or allow such records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law.  

c) Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for 
the duration of the Lease and following completion or termination of the Lease if Blue 
Bamboo does not transfer the records to the City. 

d) Upon completion or termination of the Lease, transfer, at no cost, to the City 
all public records in the possession of Blue Bamboo or keep and maintain such records 
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required by the City to perform the service.  If Blue Bamboo transfers all such records to 
the City upon completion or termination of the Lease, Blue Bamboo shall destroy any 
duplicate public records that are exempt or confidential and exempt from public records 
disclosure requirements.  If Blue Bamboo keeps and maintains such records upon 
completion or termination of the Lease, Blue Bamboo shall meet all applicable 
requirements for retaining public records as set forth in the applicable retention schedule 
for State and Local Government Agencies, which schedule is published and maintained by 
the Florida Department of State, Division of Library and Information Services.  All such 
records stored electronically must be provided to the City, upon request from the City’s 
custodian of public records, in a format that is compatible with the information technology 
systems of the City.

e) If surveillance is installed on the Premises, the recorded surveillance data 
must be made available to the City upon request.  Surveillance data provided to the City 
may constitute a public record subject to applicable exemptions and the City will preserve 
and manage such records in accordance with applicable laws and regulations.  For the 
purpose of this subsection, “surveillance data” is not intended to include proprietary 
recording of performances. 

Requests to inspect or copy public records relating to this Lease must be made directly to the City.  
If Blue Bamboo receives any such request, Blue Bamboo shall instruct the requestor to contact the 
City.  If the City does not possess the requested public records, the City shall immediately notify 
Blue Bamboo of such request, and Blue Bamboo must provide the public records to the City or 
otherwise allow the public records to be inspected or copied within a reasonable time.   

Blue Bamboo acknowledges that failure to provide public records as defined under Chapter 119, 
Florida Statutes, to the City within a reasonable time may result in the assessment of penalties 
under § 119.10, Florida Statutes.  Blue Bamboo further agrees not to release any such public 
records that are statutorily confidential or otherwise exempt from disclosure without first receiving 
prior written authorization from the City.  The Parties agree to indemnify, defend, and hold each 
other harmless from and against any and all claims, damage awards, penalties, sanctions, and 
causes of action arising from either Party’s failure to comply with the public records disclosure 
requirements of § 119.07(1), Florida Statutes, or by the Party’s failure to maintain public records 
that are exempt or confidential and exempt from the public records disclosure requirements, 
including, but not limited to, any third party claims or awards for attorney’s fees and costs arising 
therefrom.  Each Party authorizes the other to seek declaratory, injunctive, or other appropriate 
relief against the other from a Circuit Court in Orange County, Florida, on an expedited basis to 
enforce the requirements of this section.  This Section 15 shall survive the expiration or termination 
of this Lease.

16. Applicable Law.  The laws of the State of Florida govern the validity, performance, 
and enforcement of this Lease.  

17. Severability.  The invalidity or unenforceability of any provision, term, paragraph, 
sentence, or word of this Lease as determined by a court of competent jurisdiction will not affect 
or impair the remainder of the Lease, unless such invalidity or unenforceability frustrates the 
primary purpose of the Lease or renders it inequitable to either Party.  Should such invalidity or 
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unenforceability frustrate the primary purpose of this Lease or render it inequitable to either Party, 
the invalid or unenforceable terms of this Lease shall be construed by the court in a manner that 
effectuates the Parties’ intent and the remainder of the Lease shall remain in full force and effect.

18. Survival.  Those provisions, which by their nature are intended to survive the 
expiration, cancellation, or termination of this Lease Agreement, including, by way of example 
only, the indemnification and public records provisions, will survive the expiration, cancellation, 
or termination of this Lease Agreement.

19. Entire Agreement.  This Lease contains all the terms and conditions agreed to by 
the Parties.  No other agreement, oral or written, regarding the subject matter of this Lease shall 
be deemed to exist or to bind either Party hereto.

20. Venue.  Exclusive venue in any action to construe or enforce the provisions of this 
Lease will, if in state court, be in the Circuit Court of and for Orange County, Florida, or, if in 
federal court, be in the United States Middle District of Florida, Orlando Division.  Furthermore, 
this Lease is governed by and to be interpreted under the laws of the State of Florida.  

21. Incident Reporting.  Each Party agrees to notify the other in writing within thirty 
(30)three (3) business days of any occurrence of any incident or action giving rise to potential 
liability, including, but not limited to, lawsuits, injuries, or allegations of abuse or neglect made 
against Blue Bamboo, related to this Lease; however, such notice will not be required in the event 
that more immediate filing is required to preserve a cause of action or administrative right due to 
an administrative deadline, applicable statute of limitations, or statute of repose.  Any incidents 
that occur on the Premises that may result in a claim must be documented, including all available 
details at the time.  This documentation, along with any relevant surveillance data, must be 
provided to the City within three (3) business days of the occurrence.  Additionally, any legal 
documents delivered to Blue Bamboo regarding incidents that occur on the property must be 
promptly shared with the City.

2122. No Waiver.  Continued performance or failure to perform or exercise any rights by 
either Party after a default or violation of any of the terms, covenants, or conditions herein may 
not be deemed a waiver of any right to terminate this Lease or elect any other remedy or action, 
nor may it be construed or act as a waiver for any subsequent default. 

2223. Non-assignability.  Blue Bamboo may not assign any or all of its rights or 
obligations under this Lease without the prior written consent of the City Commission, which 
assignment may be agreed to, denied, or conditioned in part or in whole as the City Commission 
deems appropriate in its sole discretion.  Failure to comply with this section may result in 
immediate termination of this Lease. 

2324. Third Party Beneficiary.  This Lease is solely for the benefit of the Parties signing 
hereto, and no right nor any cause of action may accrue to or for the benefit of any third party. 

2425. No Joint Venture.  It is mutually understood and agreed that nothing contained in 
this Lease may be construed as creating or, in any way, create or establish a relationship as partners 
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or joint ventures between the Parties hereto or cause Blue Bamboo to be or become an agent or 
representative of the City for any purpose or in any manner whatsoever. 

2526. E-Verify Compliance.  Blue Bamboo affirmatively states, under penalty of 
perjury, that in accordance with § 448.095, Florida Statutes, Blue Bamboo is registered with and 
uses the E-Verify system to verify the work authorization status of all newly hired employees, that 
in accordance with such statute, Blue Bamboo requires from each of its subcontractors an affidavit 
stating that the subcontractor does not employ, contract with, or subcontract with an unauthorized 
alien, and that Blue Bamboo is otherwise in compliance with §§ 448.09 and 448.095, Florida 
Statutes. City’s good faith belief that Blue Bamboo is employing unauthorized aliens in the State 
of Florida in violation of § 448.095, Florida Statutes, shall be just cause for unilateral termination 
of this Lease effective immediately, and Blue Bamboo shall be liable for additional costs incurred 
by City due to the termination of the Lease.

2627. Compliance/Consistency with Scrutinized Companies Provisions of Florida 
Statutes.  Section 287.135(2)(a), Florida Statutes, prohibits a company from bidding on, 
submitting a proposal for, or entering into or renewing a contract for goods or services of any 
amount if, at the time of contracting or renewal, the company is on the Scrutinized Companies that 
Boycott Israel List, created pursuant to § 215.4725, Florida Statutes, or is engaged in a boycott of 
Israel. Section 287.135(2)(b), Florida Statutes, further prohibits a company from bidding on, 
submitting a proposal for, or entering into or renewing a contract for goods or services over one 
million dollars ($1,000,000) if, at the time of contracting or renewal, the company is on either the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List, both created pursuant to § 215.473, Florida Statutes, or 
the company is engaged in business operations in Cuba or Syria. Blue Bamboo hereby certifies 
that Blue Bamboo is not listed on any of the following: (i) the Scrutinized Companies that Boycott 
Israel List, (ii) Scrutinized Companies with Activities in Sudan List, or (iii) the Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List. Blue Bamboo further hereby 
certifies that Blue Bamboo is not engaged in a boycott of Israel or engaged in business operations 
in Cuba or Syria. Blue Bamboo understands that pursuant to § 287.135, Florida Statutes, the 
submission of a false certification may subject Blue Bamboo to civil penalties, attorney’s fees, 
and/or costs. Blue Bamboo further understands that any contract with City for goods or services 
of any amount may be terminated at the option of City if Blue Bamboo (i) is found to have 
submitted a false certification, (ii) has been placed on the Scrutinized Companies that Boycott 
Israel List, or (iii) is engaged in a boycott of Israel. And, in addition to the foregoing, if the amount 
of the contract is one million dollars ($1,000,000) or more, the contract may be terminated at the 
option of City if the company is found to have submitted a false certification, has been placed on 
the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List, or has been engaged in business operations in 
Cuba or Syria.

2728. Nondiscrimination.  Blue Bamboo shall abide by the requirements of 41 CFR 60-
1.4(a), 60-300.5(a) and 60-741.5(a). These regulations prohibit discrimination against qualified 
individuals based on their status as protected veterans or individuals with disabilities and prohibit 
discrimination against all individuals based on their race, color, religion, sex, sexual orientation, 
gender identity, national origin, or for inquiring about, discussing, or disclosing compensation. 
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Moreover, these regulations require that covered prime contractors and subcontractors take 
affirmative action to employ and advance in employment individuals without regard to race, color, 
religion, sex, sexual orientation, gender identity, national origin, disability, or veteran status.

2829. Compliance with Laws.  Blue Bamboo agrees to comply with all laws, codes, 
rules, and regulations, including those of the Federal, State, and local agencies having jurisdiction.

2930. Taxes.  Blue Bamboo is responsible for the payment of any and all real property 
taxes and/or assessments that may be assessed relating to the Premises. 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK –
SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the City and Blue Bamboo have hereunto set their hands and 
seals the day and year above written.

Signed, sealed, and delivered in 
the presence of:

CITY: 

CITY OF WINTER PARK, FL, a Florida 
municipal corporation.

_______________________________ _______________________________
Witness Sheila DeCiccio, Mayor
_______________________________
Print
_______________________________ Date:___________________________
Witness
_______________________________
Print

 BLUE BAMBOO: 
_________________________
Witness

_________________________
______________________________

Print
By:___________________________
       

_________________________
Witness Date:__________________________
_________________________
Print

 

S:\AKA\CLIENTS\Winter Park\Administrative Services W600-26035\Library Lease (Blue Bamboo)\Blue Bamboo Lease 06-2028-2024 REV 
5.docx

Blue Bamboo Center for 
the Arts, Inc., a Florida 
non-profit corporation
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City Commission   agenda item 
13.c   

 

item type 
Public Hearings: Non Quasi-Judicial Matters      

meeting date 
July 10, 2024      

prepared by 
Allison McGillis, Director of Planning and Zoning 
      

approved by 
Randy Knight, City Manager      

 

subject 
Ordinance 3301-24 - Establishing Chapter 58, “Land Development Code”, Article III, “Zoning”, 
Section 58-97 “Community Engagement”. (2nd Reading) 
 

motion | recommendation 
P&Z Board and staff recommendation is to approve the Ordinance as presented. 
 

background 
At the end of 2023, the Planning & Zoning Board directed staff to work on a community 
engagement Ordinance to require certain projects that come before them to be required to 
conduct community meetings prior to the public hearing process. Attached is the proposed 
Ordinance and would require community meetings to be conducted by the applicants for the 
following situations: 
  
1. Any development that requires a comprehensive plan future land use map and/or zoning 
amendment of lakefront property from a residential use to a commercial use, mixed-use, 
medium-density residential use, or high-density residential use. 
2. Any development that requires a comprehensive plan future land use map and/or zoning 
amendment that changes the use of property from a residential category to a non-residential 
category, except that this subsection does not apply to changes from a residential use to a 
public, quasi-public or recreational use. 
3. Any development that requires a comprehensive plan text or map amendment or Land 
Development Code amendment that increases the maximum allowed residential units per acre 
(density) or floor area ratio (intensity) by more than 25 percent (25%) from the existing 
maximum allowed residential units per acre or floor area ratio; in evaluating floor area ratio 
increases for the purposes of this provision, parking garage square footage is included. 
4. Projects with a residential component of twenty-five (25) or more residential dwelling units, 
regardless of density. 
5. Any project with a total building size 18,000 square feet or greater. 
6. Any project requiring a Conditional Use that is adjoining or directly across the street from 
any residential property. 
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The Ordinance also contains requirements for notice requirements, locations requirements, 
evidence of meeting materials, etc. 
 

alternatives | other considerations 
 
 

fiscal impact 
 
 

attachments 
1. Community Engagement Ordinance 
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ORDINANCE NO.  _____
AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA 
ESTABLISHING CHAPTER 58, “LAND DEVELOPMENT CODE”, 
ARTICLE III, “ZONING” SECTION 58-97 “COMMUNITY 
ENGAGEMENT”, PROVIDING FOR CODIFICATION, 
SEVERABILITY, CONFLICTS AND AN EFFECTIVE DATE.

WHEREAS, the City Commission of the City of Winter Park deems it necessary for 
the general welfare of the City to amend the City of Winter Park Land Development Code 
as set forth in this Ordinance; 

WHEREAS, the City Commission hereby finds that this Ordinance serves a 
legitimate government purpose and is in the best interests of the public health, safety, 
and welfare of the citizens of Winter Park, Florida; 

WHEREAS, the City Commission hereby finds that the land development 
regulations adopted herein are consistent with the Comprehensive Plan; 

NOW THEREFORE, BE IT ENACTED by the City Commission of the City of 
Winter Park, Florida, after due notice and public hearing, that:

SECTION 1. That Chapter 58 “Land Development Code”, Article III, "Zoning" of the Code 
of Ordinances, Section 58-97 “Community Engagement” is hereby established as shown 
below: 

Sec. 58-97. Community Engagement.

(a) Purpose. The purpose of community engagement is to:
(1) Ensure that applicants pursue early and effective citizen participation in 

conjunction with their applications, giving them the opportunity to understand 
and try to mitigate any real or perceived impacts the proposed project may 
have on the community. 

(2) Ensure that citizens have an adequate opportunity to learn about projects that 
may affect them and to work with applicants to resolve concerns at an early 
stage of the review and decision-making process.

(3) Facilitate ongoing communication between the applicant, interested citizens, 
city staff, appointed and elected officials throughout the application review 
process. 

(4) The community engagement meeting is not intended to produce complete 
consensus on all applications, but to encourage applicants to be good 
neighbors and to allow for informed decision-making. 

(b) Applicability.
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(1) Every application for the following projects shall include evidence of a 
community engagement meeting, which must be conducted at least fourteen 
(14) days prior to the first public meeting conducted by the City, changes to the 
application as a result of the community meeting do not require subsequent 
community meetings:

a. Any development that requires a comprehensive plan future land use map 
and/or zoning amendment of lakefront property from a residential use to 
a commercial use, mixed-use, medium-density residential use, or high-
density residential use.

b. Any development that requires a comprehensive plan future land use map 
and/or zoning amendment that changes the use of property from a 
residential category to a non-residential category, except that this 
subsection does not apply to changes from a residential use to a public, 
quasi-public or recreational use.

c. Any development that requires a comprehensive plan text or map 
amendment or Land Development Code amendment that increases the 
maximum allowed residential units per acre (density) or floor area ratio 
(intensity) by more than 25 percent (25%) from the existing maximum 
allowed residential units per acre or floor area ratio; in evaluating floor 
area ratio increases for the purposes of this provision, parking garage 
square footage is included.

d. Projects with a residential component of twenty-five (25) or more 
residential dwelling units, regardless of density.

e. Any project with a total building size 18,000 square feet or greater.
f. Any project requiring a Conditional Use that is adjoining or directly across 

the street from any residential property.
(c) Community Meeting Notice Requirements. In addition to the required notice 

requirements provided under Chapter 58, Article III, Zoning, Section 58-89(c)(2), 
all applicable projects must provide written notice of the time and place of such 
meeting and the proposed action to be taken shall be mailed to all owners of 
record of property within 500 feet (including the City’s Planning & Zoning 
Department) of a proposed project at least 15 days prior to the community 
meeting. The applicant must provide the list of properties that the notice was sent 
to the Planning & Zoning Department along with a signed affidavit that the notices 
were sent. 

(d) Community Meeting Location Requirements. The community meeting shall take 
place at a location within the city limits, in a location that is easily accessible to the 
public (i.e. public library, church, or community center).

(e) Evidence of Meeting. Evidence of a community engagement meeting shall be 
submitted to the Planning and Zoning Department to be included within the 
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Planning & Zoning Board’s agenda packet within 10 days of the first public hearing 
and must include:

(1) Information demonstrating how the public was noticed consistent with the 
courtesy notice procedures set forth in subsection (c) above. The applicant’s 
notice shall clearly:

a. Designate the party sending the notice; and
b. State the times and dates of the scheduled public meetings being 

conducted by the City.
(2) A copy of the written notice that introduces the application and describes the 

impact it may have on the surrounding properties. A copy of the site plan and 
building elevations, if part of the application, shall be available at the 
community engagement meeting. The notice should include: a contact name, 
phone number, address where parties may address questions and location of 
the community engagement meeting.

(3) A community engagement meeting sign-in sheet that indicates the number of 
people in attendance.

(4) A report including the following information, at a minimum:
a. Summary of the substance of concerns, issues and problems expressed 

during the process.
b. Description of how the applicant has addressed, or intends to address, the 

concerns, issues and problems expressed during the process.
c. Identification of concerns, issues and problems the applicant is unwilling 

or unable to address, if any, and a statement as to why the issue cannot 
or will not be addressed.

SECTION 2. CODIFICATION.  Section 1 of this Ordinance shall be incorporated into 
the City of Winter Park Code of Ordinances. 
SECTION 3. SEVERABILITY.  The divisions, sections, subsections, paragraphs, 
sentences, clauses and phrases of this Ordinance are severable, and if any phrase, clause, 
sentence, paragraph, subsection, section, or division of this Ordinance shall be declared 
invalid, unconstitutional or unenforceable by the valid judgment or decree of a court of 
competent jurisdiction, such invalidity, unconstitutionality or unenforceability shall not 
affect any of the remaining phrases, clauses, sentences, paragraphs, subsections, 
sections, and divisions of this Ordinance.  The City Clerk is given liberal authority to ensure 
proper codification of this Ordinance, including the right to correct scrivener’s errors.  
SECTION 4. CONFLICTS.  In the event of a conflict between this Ordinance and any 
other ordinance of the City of Winter Park, this Ordinance shall control to the extent of 
such conflict. 

SECTION 5. EFFECTIVE DATE.  This Ordinance shall take effect immediately upon its 
passage and in accordance with Florida law.
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ADOPTED at a regular meeting of the City Commission of the City of Winter Park, 
Florida held in City Hall, Winter Park, on this ___ day of _____ 2024.

By: 
       Mayor Sheila DeCiccio

ATTEST:

By: 
       Rene Cranis, City Clerk
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City Commission   agenda item 
13.d   

 

item type 
Public Hearings: Non Quasi-Judicial Matters      

meeting date 
July 10, 2024      

prepared by 
Allison McGillis, Director of Planning and Zoning 
      

approved by 
Randy Knight, City Manager      

 

subject 
Request of City of Winter Park for:   

• Ordinance 3303-24 - amending Chapter 58, “Land Development Code”, Article I 
“Comprehensive Plan” Future Land Use Map so as to change the Future Land Use 
designation of Office to Institutional Future Land Use on the city-owned property 
located at 655 N. Wymore Road. (2nd Reading) 

• Ordinance 3304-24 - amending Chapter 58, “Land Development Code”, Article III, 
“Zoning” and the official Zoning Map so as to change from Office (O-1) Zoning to 
Public, Quasi-Public (PQP) Zoning on the city-owned property at 655 N. Wymore Road. 
(2nd Reading) 

 
 

motion | recommendation 
P&Z Board and staff recommendation is for approval.  
 

background 
The City of Winter Park acquired ownership of the property at 655 N. Wymore Road on May 
12, 2023, as a surplus property transfer. The property had been acquired and used by FDOT 
during the I-4 Ultimate widening project for storage and construction laydown, and was 
deemed surplus upon completion of that project. 
 
The City’s intention is to use the property initially for a Fire Training facility. In the future, the 
property may also be used for a new Fire Station for more immediate response to serve the 
western portions of the City. As such, the Comprehensive Plan future land use map and 
Zoning map need to be updated to reflect those municipal governmental uses. That is done by 
establishing an Institutional future land use designation and Public, Quasi-Public (PQP) district 
zoning. 
 

alternatives | other considerations 
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fiscal impact 
 
 

attachments 
1. Ordinance 3303-24 Comp. Plan_FLU 655 Wymore Road 
2. Ordinance 3304-24 Zoning _655 N. Wymore Road 
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ORDINANCE 3303-24

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA 
AMENDING CHAPTER 58, “LAND DEVELOPMENT CODE”, ARTICLE 
I “COMPREHENSIVE PLAN” FUTURE LAND USE MAP SO AS TO 
CHANGE THE FUTURE LAND USE DESIGNATION OF OFFICE TO 
INSTITUTIONAL FUTURE LAND USE ON THE PROPERTY AT 
LOCATED AT 655 N. WYMORE ROAD, MORE PARTICULARLY 
DESCRIBED HEREIN. 

WHEREAS, the City of Winter Park has acquired ownership of the property more 
particularly described below, and

WHEREAS, the City Commission intends to amend its Comprehensive Plan to recognize 
the municipal use of this property via a Comprehensive Plan future land use map 
designation as a small-scale amendment to the Comprehensive Plan, and

WHEREAS, on June 11, 2024, the Planning and Zoning Board held a public hearing on 
the proposed future land use map amendment set forth herein and made a 
recommendation to the City Commission concerning the same, and 

WHEREAS, the amendment of the Comprehensive Plan maps and the establishment of 
a future land use designation meets the criteria established by Chapter 163, Florida 
Statutes and pursuant to and in compliance with law.

NOW THEREFORE BE IT ENACTED, AS FOLLOWS:

SECTION 1. That Chapter 58 “Land Development Code”, Article I, 
“Comprehensive Plan” future land use plan map is hereby amended so as to change 
from an Office future land use designation to an Institutional future land use on the 
property located at 655 N. Wymore Road and more particularly identified with Orange 
County Parcel ID# 02-22-29-0000-00-036 in the Public Records of Orange County, 
Florida.

SECTION 2.  This Ordinance shall become effective 31 days after its adoption 
unless timely challenged pursuant to Florida Statutes Section 163.3187 within 30 days 
after adoption.  If timely challenged, this Ordinance will not become effective until the 
State Land Planning Agency or the Administration Commission, respectively, issues a 
Final Order determining compliance pursuant to Chapter 163, Florida Statutes. 

ADOPTED at a regular meeting of the City Commission of the City of Winter 
Park, Florida, held in City Hall, Winter Park, on this 10th day of July, 2024.

Mayor Sheila DeCiccio                                    
Attest:

Rene Cranis, City Clerk
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ORDINANCE 3304-24   

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA 
AMENDING CHAPTER 58, “LAND DEVELOPMENT CODE”, ARTICLE 
III, “ZONING” AND THE OFFICIAL ZONING MAP SO AS TO 
CHANGE FROM OFFICE (O-1) ZONING TO PUBLIC, QUASI-PUBLIC 
(PQP) ZONING ON THE PROPERTY AT 655 N. WYMORE ROAD, 
MORE PARTICULARLY DESCRIBED HEREIN. 

WHEREAS, the City Commission intends to establish a municipal zoning designation on 
this property in compliance with the establishment of a similar Comprehensive Plan 
future land use designation for said property, and

WHEREAS, on June 11, 2024, the Planning and Zoning Board held a public hearing on 
the rezoning set forth herein and made a recommendation to the City Commission 
regarding such rezoning, and 

WHEREAS, the City Commission finds that the zoning set forth herein is consistent 
with the Comprehensive Plan and land development regulations for the public safety 
uses intended, and

WHEREAS, the establishment of municipal zoning meets the criteria established by 
Chapter 166, Florida Statutes and pursuant to and in compliance with law, notice has 
been given to Orange County and to the public by publication in a newspaper of general 
circulation to notify the public of this proposed Ordinance and of public hearings to be 
held.

NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY 
OF WINTER PARK, FLORIDA, AS FOLLOWS:

SECTION 1. That Chapter 58 “Land Development Code”, Article III, “Zoning” 
and the Official Zoning Map is hereby amended so as to change the existing zoning 
designation of Office (O-1) to Public, Quasi-Public (PQP) district zoning on the property 
at 655 N. Wymore Road and more particularly identified with Orange County Parcel ID# 
02-22-29-0000-00-036 as recorded in the Public Records of Orange County, Florida.

SECTION 2.  This Ordinance shall become effective immediately upon the 
effectiveness of the companion ordinance amending the City of Winter Park 
Comprehensive Plan to designate the property described in Section 1 of this Ordinance 
with the Commercial future land use. 

ADOPTED at a regular meeting of the City Commission of the City of Winter 
Park, Florida, held in City Hall, Winter Park, on this 10th day of July, 2024.

Mayor Sheila DeCiccio                                    
Attest:

Rene Cranis, City Clerk
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City Commission   agenda item 
13.e   

 

item type 
Public Hearings: Non Quasi-Judicial Matters      

meeting date 
July 10, 2024      

prepared by 
Allison McGillis, Director of Planning and Zoning 
      

approved by 
Randy Knight, City Manager      

 

subject 
Request of City of Winter Park for:   

• Ordinance 3305-24 - Amending Chapter 58, “Land Development Code”, Article I 
“Comprehensive Plan” Future Land Use Map so as to change the Future Land Use 
designation of Office to Institutional Future Land Use on the city-owned property 
located at 1401 Howell Branch Road. (2nd Reading) 

• Ordinance 3306-24 - Amending Chapter 58, “Land Development Code”, Article III, 
“Zoning” and the official Zoning Map so as to change from Office (O-1) Zoning to 
Public, Quasi-Public (PQP) Zoning on the city-owned property at 1401 Howell Branch 
Road. (2nd Reading) 

 
 

motion | recommendation 
P&Z Board and staff recommendation is for approval. 
 

background 
The City of Winter Park acquired ownership of the property at 1401 Howell Branch Road on 
February 23, 2022, after the previous veterinary clinic had closed. It was a logical acquisition 
adjacent to the other central compound city properties. 
 
The City’s intention is to use the property for the new location of the Building & Permitting 
Services Department. This should help reduce some of the traffic and parking demand away 
from City Hall, and give them more room for Safety & Code Compliance, which is also part of 
their department. As such, the Comprehensive Plan future land use map and Zoning map need 
to be updated to reflect those municipal governmental uses. This is done by establishing an 
Institutional future land use designation and Public, Quasi-Public (PQP) district zoning. 
 

alternatives | other considerations 
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fiscal impact 
 
 

attachments 
1. Ordinance 3305-24 Comp. Plan_FLU 1401 Howell Branch Road 
2. Ordinance 3306-24 Zoning _1401 Howell Branch Road 
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ORDINANCE 3305-24

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA 
AMENDING CHAPTER 58, “LAND DEVELOPMENT CODE”, ARTICLE 
I “COMPREHENSIVE PLAN” FUTURE LAND USE MAP SO AS TO 
CHANGE THE FUTURE LAND USE DESIGNATION OF COMMERCIAL 
TO INSTITUTIONAL FUTURE LAND USE ON THE PROPERTY AT 
LOCATED AT 1401 HOWELL BRANCH ROAD, MORE 
PARTICULARLY DESCRIBED HEREIN. 

WHEREAS, the City of Winter Park has acquired ownership of the property more 
particularly described below, and

WHEREAS, the City Commission intends to amend its Comprehensive Plan to recognize 
the municipal use of this property via a Comprehensive Plan future land use map 
designation as a small-scale amendment to the Comprehensive Plan, and

WHEREAS, on June 11, 2024, the Planning and Zoning Board held a public hearing on 
the proposed future land use map amendment set forth herein and made a 
recommendation to the City Commission concerning the same, and 

WHEREAS, the amendment of the Comprehensive Plan maps and the establishment of 
a future land use designation meets the criteria established by Chapter 163, Florida 
Statutes and pursuant to and in compliance with law.

NOW THEREFORE BE IT ENACTED, AS FOLLOWS:

SECTION 1. That Chapter 58 “Land Development Code”, Article I, 
“Comprehensive Plan” future land use plan map is hereby amended so as to change 
from a Commercial future land use designation to an Institutional future land use on the 
property located at 1401 Howell Branch Road and more particularly identified with 
Orange County Parcel ID# 29-21-30-0000-00-031 in the Public Records of Orange 
County, Florida.

SECTION 2.  This Ordinance shall become effective 31 days after its adoption 
unless timely challenged pursuant to Florida Statutes Section 163.3187 within 30 days 
after adoption.  If timely challenged, this Ordinance will not become effective until the 
State Land Planning Agency or the Administration Commission, respectively, issues a 
Final Order determining compliance pursuant to Chapter 163, Florida Statutes. 

ADOPTED at a regular meeting of the City Commission of the City of Winter 
Park, Florida, held in City Hall, Winter Park, on this 10th day of July, 2024.

Mayor Sheila DeCiccio                                    
Attest:

Rene Cranis, City Clerk
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ORDINANCE 3306-24

AN ORDINANCE OF THE CITY OF WINTER PARK, FLORIDA 
AMENDING CHAPTER 58, “LAND DEVELOPMENT CODE”, ARTICLE 
III, “ZONING” AND THE OFFICIAL ZONING MAP SO AS TO 
CHANGE FROM COMMERCIAL (C-3) ZONING TO PUBLIC, QUASI-
PUBLIC (PQP) ZONING ON THE PROPERTY AT 1401 HOWELL 
BRANCH ROAD, MORE PARTICULARLY DESCRIBED HEREIN. 

WHEREAS, the City Commission intends to establish a municipal zoning designation on 
this property in compliance with the establishment of a similar Comprehensive Plan 
future land use designation for said property, and

WHEREAS, on June 11, 2024, the Planning and Zoning Board held a public hearing on 
the rezoning set forth herein and made a recommendation to the City Commission 
regarding such rezoning, and 

WHEREAS, the City Commission finds that the zoning set forth herein is consistent 
with the Comprehensive Plan and land development regulations for the public safety 
uses intended, and

WHEREAS, the establishment of municipal zoning meets the criteria established by 
Chapter 166, Florida Statutes and pursuant to and in compliance with law, notice has 
been given to Orange County and to the public by publication in a newspaper of general 
circulation to notify the public of this proposed Ordinance and of public hearings to be 
held.

NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY 
OF WINTER PARK, FLORIDA, AS FOLLOWS:

SECTION 1. That Chapter 58 “Land Development Code”, Article III, “Zoning” 
and the Official Zoning Map is hereby amended so as to change the existing zoning 
designation of Commercial (C-3) to Public, Quasi-Public (PQP) district zoning on the 
property at 1401 Howell Branch Road and more particularly identified with Orange 
County Parcel ID# 29-21-30-0000-00-031 as recorded in the Public Records of Orange 
County, Florida.

SECTION 2.  This Ordinance shall become effective immediately upon the 
effectiveness of the companion ordinance amending the City of Winter Park 
Comprehensive Plan to designate the property described in Section 1 of this Ordinance 
with the Commercial future land use. 

ADOPTED at a regular meeting of the City Commission of the City of Winter 
Park, Florida, held in City Hall, Winter Park, on this 10th day of July, 2024.

Mayor Sheila DeCiccio                                    
Attest:

Rene Cranis, City Clerk
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