Board of Adjustments Regular
Meeting

Agenda
May 17, 2022 @ 5:00 pm

City Hall Commission Chambers
401 S. Park Avenue

welcome
Agendas and all backup material supporting each agenda item are accessible via the city's
website at cityofwinterpark.org/bpm and include virtual meeting instructions.

assistance & appeals
Persons with disabilities needing assistance to participate in any of these proceedings should
contact the City Clerk’s Office (407-599-3277) at least 48 hours in advance of the meeting.

“If a person decides to appeal any decision made by the Board with respect to any matter
considered at this hearing, a record of the proceedings is needed to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based.” (F.S. 286.0105).

please note
Times are projected and subject to change.


https://cityofwinterpark.org/bpm
tel:4075993277

agenda

time

Call to Order

a.

Consent Agenda

Approval of the April 19, 2022 Meeting Minutes.

each speaker

Public Hearings

1 minute

Citizen Comments (for items not on the agenda): Three minutes allowed for

(Public participation and comment on these matters must be in-person.)

a.

BOA-2022-0005. Request of Davila Custom Homes.

Request of Davila Custom Homes for variance approval from
Section 58-71(i)(2)(a) to allow the existing nonconforming
accessory building already converted to living quarters to be
extended to encompass the existing front porch into habitable
living space with a side and rear setback of 5-feet in lieu of the
required rear setback of 25-feet and side setback of 14-feet.

BOA-2022-0006. Request of Kristopher and Brooke Kest.

Request of the homeowners Kristopher and Brooke Kest for
variance approval from Section 58-71(j)(1) to allow an interior side
setback of 8.6 feet to the swimming pool in lieu of the required
interior side setback of 10 feet for the construction of the pool for
their home at 2101 Banchory Road, zoned R-1A.

Non-Action Items

Staff Updates

Board Comments
Upcoming Agenda Items

Adjournment

10 minutes

10 minutes


https://d2kbkoa27fdvtw.cloudfront.net/winterpark/e6827a31874399fdabcc05896750d47c0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/64777dbc7a858e8f1e751336ee38565b0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/cd9598fdbdbbfd71ddef0e85b33468480.pdf
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item type Consent Agenda meeting date May 17, 2022
prepared by Mary Bush approved by
board approval Completed

strategic objective

subject
Approval of the April 19, 2022 Meeting Minutes.

motion / recommendation
background
alternatives / other considerations

fiscal impact

ATTACHMENTS:
BOA April 19, 2022 Draft Meeting Minutes.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1375425/BOA_April_19__2022_Draft_Meeting_Minutes.pdf

Board of Adjustments
Minutes

April 19, 2022 at 05:00 p.m.

In-Person Meeting
401 S. Park Avenue | Winter Park, Florida

Call to Order

Vice-Chair Michael Clary called the meeting to order at 4:59 p.m. Present In-Person: Michael Clary, Cathy
Sawruk, Ann Higbie, Charles Steinberg. Absent: Robert Trompke, Tom Sims, and Jason Johnson. Also Present:
City Attorney J. Giffin Chumley. Staff: Director of Planning and Transportation Jeff Briggs, Planner | Nicholas
Lewis, Planning Technician Aaron Hull, Building and Permitting Director Gary Hiatt, and Recording Secretary
Mary Bush.

Consent Agenda
Motion made by Ann Higbie, seconded by Charles Steinberg to approve the March 15, 2022 meeting minutes.

Motion carried unanimously with a 4-0 vote. (Robert Trompke, Tom Sims, and Jason Johnson were not
present for the meeting.)

Vice-Chair Clary explained the rules of procedure for variance cases and opened the floor for any disclosures,
public comments, or questions.

Citizen Comments (for items not on Agenda)

No one from the public wished to speak. The public hearing was closed.

Public Hearings

e BOA-2022-0003. Request of Z Properties for variance approval from Section 58-86(b)(18), to allow a total of
42 parking spaces, in lieu of the required 46 parking spaces, in conjunction with the proposed six-building,
single-story office park with a total gross floor space of 11,425 square-feet, located at 1150 Louisiana Avenue,
zoned O-2.

Mr. Lewis provided the Board a brief summary of the request. He presented to the Board an area map and
proposed site plan of the property. He noted that the applicant wanted to ensure that green space was a
necessity, maintain the existing tree canopy, and limit the massing that the property could potentially produce.
Working with staff, the applicant tried to determine a way to meet the required 46 parking spaces but was unable
to meet the requirement while also preserving the character of the neighborhood. Mr. Lewis spoke on what the
applicant could potentially build on the lot compared to what is currently planned. He noted that the applicant
entered into an offsite parking lease agreement for four spaces, which does not meet code standards of ten years
and non-cancelable, as well as the applicant offered to construct six on street parking spaces along Louisiana
Avenue. Unfortunately, none of the spaces can be counted toward the required parking count. Mr. Lewis
presented and discussed the details of renderings of the proposed project. He then reviewed the variance
approval criteria as it related to the request, noting the triangular shape of the lot which borders on residential
area, three other districts that utilize a more fitting parking ratio for office buildings of one space per 333 square
feet of building, and the need for the applicant to sacrifice a substantial amount of greenspace to make their
on-site parking count.

Staff recommendation was for approval.

The Board inquired about why the other districts are granted three spaces per 1,000 square feet and considered
walkable, clarification on the two different City notices that were posted on the property, and the possibility of
the project utilizing call center or medical office use parking under the O-2 zoning.



April 25, 2022
Page 2

The applicant, Zane Williams at 219 West Comstock, Winter Park, FL 32789 addressed the Board. Mr. Williams
spoke on the parking codes being lacking, the type of office buildings planned for the project, the letters of
support that were received, and his intent for high end use of the buildings.

No one from the public wished to speak. The public hearing was closed.

The Board briefly expressed their thoughts on the request. The Board overall agreed with staff’s assessment of
the four approval criteria being met and felt that the property was unique and well planned.

Motion made by Charles Steinberg, seconded by Ann Higbie, for variance approval from Section 58-86(b)(18),
to allow a total of 42 parking spaces, in lieu of the required 46 parking spaces, in conjunction with the
proposed six-building, single-story office park with a total gross floor space of 11,425 square-feet, located
at 1150 Louisiana Avenue, zoned O-2.

Motion carried with a 4-0 vote. (Robert Trompke, Tom Sims, and Jason Johnson were not present for the
meeting.)

Action Items

No action items.

Non-Action Items

No non-action items.

Staff Updates
No staff updates.

Board Comments

No Board comments.

Adjournment
Meeting adjourned at 5:21 p.m.

/s/ Mary Bush.
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item type Public Hearings meeting date May 17, 2022
(Public participation and comment on
these matters must be in-person.)

prepared by Nicholas Lewis approved by John Harbilas, Jeffrey Briggs
board approval Completed

strategic objective

subject
BOA-2022-0005. Request of Davila Custom Homes.

item list

Request of Davila Custom Homes for variance approval from Section 58-71(i)(2)(a) to allow
the existing nonconforming accessory building already converted to living quarters to be
extended to encompass the existing front porch into habitable living space with a side
and rear setback of 5-feet in lieu of the required rear setback of 25-feet and side setback
of 14-feet.

motion / recommendation
Staff recommendation is for approval of this variance request.

background

The applicant is seeking variance approval to enclose the front porch section on the
existing accessory structure at 2161 Sharon Road, zoned R-1AA. The structure, built in
1961, was constructed prior to annexation from Orange County in 1992 and is
approximately 600 square feet of living space and 1,134 square feet total including the
existing porch. The structure currently has existing living and cooking facilities. These
cooking facilities are not permissible under current zoning standards and under R-1AA
zoning, detached living facilities must meet the setbacks of the primary structure.

Currently, the structure has a rear setback of 5'1" and a side setback of 5'9". Under
Section 58-71(i)(2)(a), "Accessory structures for the housing of persons such as
guesthouses, bedrooms and garage apartments including bathrooms but excluding pool
cabanas, shall not be located in any required yard." Further, under Section 58-71(i)(2)(d),
"Accessory buildings greater than 600 square feet (including garages) must comply with
building setbacks of the principal building". The proposed addition (enclosure) does not
exacerbate these nonconforming setbacks. But because these setbacks are
nonconforming, variance approval is necessary for this request in lieu of the required 17-



foot side and 25-foot rear setbacks.

Special Conditions and Circumstances

In order for a variance to be granted special conditions and circumstances must
exist which are peculiar to the land, structure or building involved and are not
applicable to other land, structures or buildings in the same zoning district.

The structure currently exists at the rear of a uniquely deep parcel for the area. The
existing structure was existing prior to the parcel's annexation into the City and therefore
was constructed according to Orange County's zoning regulations. In addition, the
structure is already being utilized as accessory living facilities including a bedroom and
fully functioning kitchen facilities.

The applicant is seeking variance approval to enclose the existing patio section of the
existing concrete slab, and is therefore not expanding the overall footprint of the
structure, but only increasing the gross square footage of the living space. The roof and
current existing exterior walls are to remain. The request does not exacerbate the
encroachment to either nonconforming side.

Deprivation of Rights

The second requirement for granting a variance request is that the literal
interpretation of the provisions of the zoning code would deprive the applicant of
the rights commonly enjoyed by other properties in the same zoning districts.

In order to comply with the literal interpretation of Sec. 58-71(i)(2)(a) and Sec. 58-71(i)(2)
(d), the entire existing structure would have to be demolished and replaced within the
primary building setbacks. The applicant has designed and is in the process of
constructing a house (see attached 'House Site Plan') and designed the primary structure
and pool area on good faith that the existing accessory building would remain. Further,
the applicant was issued a building permit for the primary structure based off those plans
(BLDR-2021-2071). Therefore, denying the request would deprive the applicant of the
right to construct a detached accessory building of this size as well as to utilize the current
structure as living facilities as a right already grandfathered to the applicant today.

Actions of the Applicant
The special conditions and circumstances must not result from the actions of the
applicant.

The nonconformity existed before the applicant purchased the property and they or the
Winter Park Land Development Code had no control over its design, materials, function,
or location. The applicant is looking to maintain the existing concrete slab, roof, and

existing exterior walls and to add block walls to enclose the existing patio with windows



facing the interior of the lot. The applicant has an issued building permit by the City for
the primary building currently being erected and designed the layout of the home and
the pool area in good faith that the existing nonconforming structure would remain.

Further, the applicant is not changing the functionality or size of the structure, but are
merely converting patio space into enclosed floor space. The patio would be excluded
from the property's total floor area ratio, whereas the enclosed space would be included
and the applicant maintained ample room in their primary building design to achieve this
under the allowable 33% FAR. The proposed enclosure also takes place towards the
interior of the property.

As stated earlier, the structure already functions as living space that is grandfathered in.
The use will not change regardless of approval or denial of this request.

Special Privilege

The last requirement necessary to grant a variance request is that the variance will
not confer on the applicant any special privilege denied by the zoning ordinance to
other lands, structures, or buildings in the same zoning district. No nonconforming
use of the neighboring lands, structures, or buildings in other zoning districts shall

be considered grounds for the issuance of a variance.

Staff believes that granting this request will not confer any special privilege onto other
property owners. Specifically, the existing structure is being enclosed as opposed to
enlarged for a structure that is maintaining the existing slab, roof, and exterior walls.
More specifically, the structure's use is not changing with this request and therefore,
there is no special privilege being granted for the living and kitchen facilities as they are
already existing.

Further, approving this request would not confer any rights to the applicant to utilize the
structure as a short-term or long-term rental unit. Sec. 58-71(aa) specifically prohibits any
short-term rentals within residential zoning districts so the structure cannot be utilized as
an AirBnB, or the like. Sec. 58-55(c) requires a deed restriction to be recorded prior to the
issuance of the building permit which can only be removed with the consent of the City.
Therefore, with these provisions in place, granting this request does not provide the
applicant or any other homeowner with detached living facilities the right to rent the
structure.

Summary

Staff believes that the applicant's meet the four requirements necessary to grant this
variance and that the proposal minimizes any exacerbation of the nonconformity.



alternatives / other considerations

fiscal impact

ATTACHMENTS:
2161 Sharon Rd - Area Map.pdf

ATTACHMENTS:
2161 Sharon Rd - Aerial Map.pdf

ATTACHMENTS:
2161 Sharon Rd - Plan Set.pdf

ATTACHMENTS:
2161 Sharon Rd - SURVEY.pdf

ATTACHMENTS:
2161 Sharon Rd - House Site Plan.pdf


https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1372142/2161_Sharon_Rd_-_Area_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1372143/2161_Sharon_Rd_-_Aerial_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1372144/2161_Sharon_Rd_-_Plan_Set.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1372145/2161_Sharon_Rd_-_SURVEY.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1372146/2161_Sharon_Rd_-_House_Site_Plan.pdf

2161 Sharon Road - Area Map
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2161 Sharon Road - Aerial Map
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Proposed Renovation of:

SHARON COTTAGE

2161 SHARON RD. WINTER PARK, FLORIDA
PARCEL 1.D. 32 21 30 0000 00 022

NSUHAESER SHEET TITLE / CONTENTS
1 SITE PLAN / BUILDING DATA
2 DEMOLITION PLAN
3 FLOOR PLAN
4 ELEVATIONS
S ELECTRICAL PLAN
6

THIS PROJECT HAS BEEN DESIGNED TO COMPLY WITH THE 2020 FLORIDA BUILDING CODE RESIDENTIAL, 7 th EDITION (FBCR, 2020).
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DEMOLITON TASK:

1 DISMOUNT AND REMOVE ALL ELECTRICAL AND PLUMBING
FIXTURES @ KITCHEN AND BATHROOMS

2 REMOVE KITCHEN, BATHROOMS CABINETS AND CLOSETS
3 REMOVE SCREEN @ COVERED PORCH

4 DEMOLISH INTERIOR NON BEARING WOOD FRAME WALLS
ACCORDING WITH NEW FLOOR PLAN

5 REMOVE OR DEMOLISH TILE AND WOOD FLOORING
6 EXTERIOR DOORS AND WINDOWS TO BE REMOVED.

DEMOLITION NOTES:

A - In Accordance with these drawings, carefully demolish and remove from the site
those items scheduled to be demolished and removed.

B - Examine the areas and conditions under which the work will be performed.
Correct conditions detrimental to timely and proper completion of work do not
proceed until unsatisfactory conditions are corrected.

C - Inspect existing conditions, including elements subject to movement or damage
during cutting, patching, and back.

D - If uncovered conditions are not as anticipated, notify the Designer and secure
needed directions DO NOT proceed until unsatisfactory conditions are corrected

E - Provide required protection including but not limited to, shoring, bracing and
support to maintain structural integrity of the work.

F - Verify the extent and location of selective demolition required. Carefully identify
limits of selective demolition.

G - Prepare and follow an organized plan for demolition and removal of items

- Shut off, cap, and otherwise protect existing utility lines (plumbing, electrical)
in accordance with the requirements of the public agency or utility having
jurisdiction.

- Completely remove items scheduled to be demolished and removed, leaving
surfaces clean, solid, and ready to receive new materials specified elsewhere.

- In all activities, comply with pertinent regulations of governmental agencies
having jurisdiction.
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CONCRETE STEP

FINISH PER ELEVATION

2x6" P.T. 1/4°%3"
TAPCONS @ 16" 0.C.
STAGGERED

#5 VERT. BAR ON POURED CELL \ ‘
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== = | ’
N AT T T
++++++++++++ PN ARKRRRIOON IO b S AE 10 BLock
CHU WALLS 4/ PER MANUF. SPECS.
1/2" DRYWALL WOOD CASING
R-13 INSULATION w/ ,
MOISTURE RESISTANCE 2x1 P.T. FURRING STRIPS @ 16" 0.C.

@ JAMB @ EXT. DOORS

PRECAST CONCRETE SILL
FINISH PER ELEVATION

—.

1%6° P 1/4%3"
TAPCONS @ 12" 0.C.

WINDOW
(Installation Specs. by Manuf.)

1/2" DRYWALL /

#5 VERT. BAR ON POURED
CELL (SEE FLOOR PLAN)

D2

‘_\ 1/2" DRYWALL

\; WOOD FLAT STOOL

2x1 P.T. FURRING STRIPS @ 16" 0.C.

R-13 INSULATION w/ MOISTURE RESISTANCE

JAMB @ WINDOWS

CMU WALLS

[T AN T N T AN T T I T IS
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o R=13 INSULATION w/

2% 4 P.T.//—\TT/ACHED MOISTURE RESISTANCE

70 CMU, w/ 1/4" x 3 »

TAPCON SCREWS @ 3' 0.C. 2x1 P.T. FURRING STRIPS @ 16™ 0.C.
\ 1/2" DRYWALL

INSULATION R-13

(If is requiered) /

FRAME /BLOCK DETAIL

D3

2'x 6" P.T. ATTACHED
T0 CMU, W/ 1/2" x 8
ANCHOR BOLT @'2' 0.C.

1/2" DRYWALL

FRAME WALL TO CMU CONNECTION

# 5 VERT. GROUTED
CMU CELL

[T

1/2" FURRING STRIPS @
16" 0.C. W/ R-42 RIGID
INSULATION ON CMU

FRAME /BLOCK DETAIL

D4
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OVER PQ{’%RSEE%%&EDFM%E FLORIDA BUILDING CODE, 2020 7th EDITION
g WALL OPENINGS
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A 4.8 3660 SH (A) 4 72 60 30 16.9 —22.4
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SAWN LUMBER NOTES:

W1. All wood shall be as follows:

2x4, 2x6, 2x8 : Spruce, Pine, Fir (SPF) #2, Kiln-Dried or Southern Pine #2.

All other sizes - Southern Pine #2, Kiln-Dried, 19 % moisture content.

W2. All wood, connections and erection shall be in conformance with current
edition of NFPA National Design Specification.

Wa3. All connectors shall be Simpson Strong-Tie, galvanized.

WA4. All bolts, washers and nuts shall be carbon steel, unless noted.

WS5. All nails to be common type or building department approved equal.

W6. All sill plates shall be treated with preservative treatment.

W?7. Attach all top plates and sill plates to studs with (2) 16d nails.

WOOD SHEATHING NOTES:

WS1. All plywood shall be 5/8" min. thickness APA rated 24/16, Exposure 1. Plywood

shall conform to the latest revision product standard PS 1.

WS2. Wall sheathing shall have long dimension perpendicular to supports. Roof

sheating shall have long dimension perpendicular to supports, staggered joints.
Provide 1/8" gap for all sheathing joints. Provide panel clips for all roof sheating.

WS3. Space all nails 3/8" minimum from panel or supporting member edge. Nails to

penetrate supporting members by 1-5/8" minimum.

WS4. Edge of openings through roofs or walls shall be nailed per boundary nailing

requirments indicated in typical detail.

WS5. See architectural roof plan to establish all elevations, openings, equipment and

and other requirements not indicated on structural drawings.
WS6. All nails to be common type or building department approved equal.
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Board of

Adjustments agenda ite m

item type Public Hearings meeting date May 17, 2022
(Public participation and comment on
these matters must be in-person.)

prepared by Nicholas Lewis approved by John Harbilas, Jeffrey Briggs
board approval Completed

strategic objective

subject
BOA-2022-0006. Request of Kristopher and Brooke Kest.

item list

Request of the homeowners Kristopher and Brooke Kest for variance approval from
Section 58-71(j)(1) to allow an interior side setback of 8.6 feet to the swimming pool in lieu
of the required interior side setback of 10 feet for the construction of the pool for their
home at 2101 Banchory Road, zoned R-1A.

motion / recommendation
Staff recommendation is for denial of this request.

background

Mr. and Mrs. Kest currently own the property located at 2101 Banchory Road, zoned R-1A,
and are seeking variance approval to allow an interior side setback for their swimming
pool at 8.6 feet in lieu of the required 10 feet side setback for swimming pools as
determined under Sec. 58-71(j)(1). The pool was approved at the 10-foot setback line but
upon inspection it was discovered that the contractor was using an outdated set of
building plans that had the primary building set closer to the lot line than what was
approved by the City and measured from the structure as opposed to the lot line. The
result is that construction commenced on the pool which created an encroachment on
the interior side setback by roughly one and a half feet. The City Building Department
initiated a stop work which is subject to the outcome of this request. Under Sec. 58-
71(bb), the Building Director has administrative authority to permit setback
encroachments up to six inches. Because this request is beyond that threshold, variance
approval is necessary to allow the 8.6-foot setback.

Special Conditions and Circumstances
In order for a variance to be granted, special conditions and circumstances must
exist which are peculiar to the land, structure or building involved and are not
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applicable to other land, structures or buildings in the same zoning district.

The property is a corner lot and the pool is to be located on the north side (interior side
yard) section of the lot. However, the special conditions and circumstances did not arise
because of a peculiarity to the land, structure or building involved. Instead the
circumstances arose based off of measurement error by the contractor. There were
approved building plans for the pool that provided the setback to be 10-feet from the lot
line.

Deprivation of Rights

The second requirement for granting a variance request is that the literal
interpretation of the provisions of the zoning code would deprive the applicant of
the rights commonly enjoyed by other properties in the same zoning district.

The literal interpretation of Sec. 58-71(j)(1) does not deprive the applicants of any right
enjoyed by others. The code is clear that the pool side setback for lots greater than 60-
feet is 10-feet and the City approved plans that provided the pool was to be built at such.
Further, the Code allows the Building Official to grant administrative variances up to 6-
inches but this error is greater and therefore this provision cannot be applied. There is no
right making the City responsible for contractor error, and despite the fact that denial
would result in a burdensome construction and financial constraints, financial hardship is
not part of the review criteria and denial of this request would not result in any
deprivation of rights.

Actions of the Applicant
The special conditions and circumstances must not result from the actions of the
applicant.

Although it is clear the error did not occur based on the actions of the applicants
themselves. However, the circumstances arose based on an error by the contractor
working on behalf of the applicants. It is common practice to measure from the lot line,
which is what should have occurred in this instance.

Special Privilege

The last requirement necessary to grant a variance request, is that the variance
will not confer on the applicant any special privilege denied by the zoning
ordinance to other lands, structures, or buildings in the same zoning district. No
nonconforming use of the neighboring lands, structures or buildings in other zoning
districts shall be considered grounds for the issuance of a variance.

Granting this request would open the door for all contractor errors greater than six
inches to request variance approval. Any nonconformities on neighboring lands,
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structures or buildings within the same and other districts resulting from contractor error
and miscalculations would become the City's burden to issue variances for these
instances.

Summary

This request is the result of very unfortunate circumstances where the applicants, by no
fault of there own, have been put into a very difficult situation. The applicants were
issued a permit for a pool that meets code and relied on their contractor to construct
accordingly. They did not foresee that their pool would be constructed in error. However,
the Code is not currently written to allow the City to be responsible to correct mistakes by
contractors and this request may open that door. Because the applicants do not meet all
four criteria, staff is recommending denial of this request.

alternatives / other considerations

fiscal impact

ATTACHMENTS:
2101 Banchory Rd - Area Map.pdf

ATTACHMENTS:
2101 Banchory Rd - Aerial Map.pdf

ATTACHMENTS:
2101 Banchory Rd - Neighbor Letters Map.pdf

ATTACHMENTS:
2101 Banchory Rd - Pool Survey.pdf

ATTACHMENTS:
2101 Banchory Rd - Narrative.pdf

ATTACHMENTS:
2101 Banchory Rd - Applicant Energov Submittal.pdf

ATTACHMENTS:
Combined Neighbor Letters.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1374323/2101_Banchory_Rd_-_Area_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1374324/2101_Banchory_Rd_-_Aerial_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1374325/2101_Banchory_Rd_-_Neighbor_Letters_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1374326/2101_Banchory_Rd_-_Pool_Survey.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1374327/2101_Banchory_Rd_-_Narrative.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1374328/2101_Banchory_Rd_-_Applicant_Energov_Submittal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1374329/Combined_Neighbor_Letters.pdf
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Brooke & Kristopher Kest Variance Request

As part of a major renovation of our home, we are adding a pool to the
backyard. We recently learned that our pool builder, Artesian Pools, accidentally
built the pool approximately one foot into the ten-foot rear setback.
Unfortunately, the pool is almost complete. The Gunite (concrete) is installed.
The plumbing has been buried and the pool equipment is connected. The tile
installation has begun and the pavers for the deck have been delivered.

To bring the pool into compliance with the ten-foot setback, we would
have to either reduce the width of the pool by one foot or dig up the entire pool
and start all over. Digging up and restarting would be an enormous waste of
resources, massively expensive, potentially an engineering nightmare, and
would cause significant delay in completing the pool. Reducing the width would
take our already narrow pool (10 feet wide) and basically transform it into a lap
pool. Reducing the width would also cause it to be aesthetically lopsided
because our spa is centered at the far end of the length of the pool.

Some background and context on our home and this project may be
helpful. We have owned and lived in our house for more than 16 years. We
decided to remodel rather than move because we love the neighborhood and
our neighbors. In fact, along with this application we are submitting a letter from
our “back door” neighbor (Kathy Fielder), whose house is adjacent to the
property line in question. Mrs. Fielder supports this variance request, as do all
other neighbors we have spoken with. We will submit additional neighbor letters
before the hearing.

Because shrinking the width of the pool is not really an option for us (as
explained above), failing to receive the variance will almost certainly require
digging up and redoing the pool, delaying completion at least through the end of
this summer. That delay is particularly impactful because we only have a few
more years left with our teenage daughters at home. Our oldest daughter
(Antonina) is a freshman at Winter Park High School. We have at best four
(maybe three) more summers with her at home before she is off to college. And
our youngest daughter (Savannabh) is finishing up seventh grade at Glenridge.

As part of our home remodeling project, which began June 1, 2021, our
daughters will be getting their own rooms for the first time in their lives. Up until
now they have always shared a bedroom. In fact, since June, we have been
living with Brooke’s parents and the girls have been sharing a room so small that
bunk beds were the only way to fit both beds in the room. Since we first moved
out, the girls have talked constantly about how excited they are to finally get a
pool this summer. The pool is a big part of what has made this long, arduous
remodel project worth it for them. For months now, they have been making
plans for their friends to come over and go swimming this summer.

1
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Even our dog (Nola) will be impacted by the delay. Until this construction
project began, Nola always had a large run the back yard. She is a very
energetic Vizsla and having space for her to play is critical. Since our backyard
is a construction zone as long as the pool remains unfinished, Nola does not
have a yard to play in, making life challenging for everyone.

Finally, another issue that we are running into is that our construction loan
is about to expire. If we are not able to finish the project in a timely manner, we
risk having our favorable interest rate dramatically increased by the bank.

We appreciate your consideration of our variance request and look
forward to the opportunity to speak with you at the hearing on May 17.
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PLAN SNAPSHOT REPORT BOA-2022-0006

FOR CITY OF WINTER PARK

CITY OF CULTURE AND HERITAGE

Plan Type: Board of Adjustments Project: App Date: 04/24/2022
Work Class: Board of Adjustments/Variance Application District: Winter Park Exp Date: NOT AVAILABLE
Status: Fees Paid Square Feet: 0.00 Completed: =~ NOT COMPLETED
Valuation:  $0.00 Assigned To: Harbilas, John Approval

Expire Date:

Description: As part of a major renovation of our home, we are adding a pool to the backyard. We recently
learned that our pool builder, Artesian Pools, accidentally built the pool approximately one foot into
the ten-foot rear setback. Unfortunately, the pool is almost complete. The Gunite (concrete) is
installed. The plumbing has been buried and the pool equipment is connected. The tile installation
has begun and the pavers for the deck have been delivered.

To bring the pool into compliance with the ten-foot setback, we would have to either reduce the
width of the pool by one foot or dig up the entire pool and start all over. Digging up and restarting
would be an enormous waste of resources, massively expensive, potentially an engineering
nightmare, and would cause significant delay in completing the pool. Reducing the width would take
our already narrow pool (10 feet wide) and basically transform it into a lap pool. Reducing the width
would also cause it to be aesthetically lopsided because our spa is centered at the far end of the
length of the pool.

Some background and context on our home and this project may be helpful. We have owned and
lived in our house for more than 16 years. We decided to remodel rather than move because we
love the neighborhood and our neighbors. In fact, along with this application we are submitting a
letter from our “back door” neighbor (Kathy Fielder), whose house is adjacent to the property line in
question. Mrs. Fielder supports this variance request, as do all other neighbors we have spoken
with. We will submit additional neighbor letters before the hearing.

Because shrinking the width of the pool is not really an option for us (as explained above), failing to
receive the variance will almost certainly require digging up and redoing the pool, delaying
completion at least through the end of this summer. That delay is particularly impactful because we
only have a few more years left with our teenage daughters at home. Our oldest daughter
(Antonina) is a freshman at Winter Park High School. We have at best four (maybe three) more
summers with her at home before she is off to college. And our youngest daughter (Savannah) is
finishing up seventh grade at Glenridge.

As part of our home remodeling project, which began June 1, 2021, our daughters will be getting
their own rooms for the first time in their lives. Up until now they have always shared a bedroom.
In fact, since June, we have been living with Brooke’s parents and the girls have been sharing a
room so small that bunk beds were the only way to fit both beds in the room. Since we first moved
out, the girls have talked constantly about how excited they are to finally get a pool this summer.
The pool is a big part of what has made this long, arduous remodel project worth it for them. For
months now, they have been making plans for their friends to come over and go swimming this
summer.

Even our dog (Nola) will be impacted by the delay. Until this construction project began, Nola
always had a large run the back yard. She is a very energetic Vizsla and having space for her to
play is critical. Since our backyard is a construction zone as long as the pool remains unfinished,
Nola does not have a yard to play in, making life challenging for everyone.

Finally, another issue that we are running into is that our construction loan is about to expire. If we
are not able to finish the project in a timely manner, we risk having our favorable interest rate
dramatically increased by the bank.

We appreciate your consideration of our variance request and look forward to the opportunity to
speak with you at the hearing on May 17.

Parcel: 302209413005080 Main [ Address: 2101 Banchory Rd Main | Zone:
Winter Park, FL 32792-4603

Owner Applicant 2101 Banchory RD

Kest Kristopher J Kest Brooke Kristopher Kest Winter Park, FL 32792

B Mobile: (407) 276-3377
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PLAN SNAPSHOT REPORT (BOA-2022-0006)

Plan Custom Fields

Zoning

Is the property on No
waterfront?

How long have you 16 years

owned the property?

Section

Is this property on

historic registry or

district?

How long have you

occupied the property?

No

16 years

Subsection

Describe variance

Special Condition

Our pool builder built our
pool approximately one
foot into the ten-foot
setback.

See narrative.

Rights/Priv See narrative. Hardship See narrative. Limited Variance See narrative.

Attachment File Name Added On Added By Attachment Group Notes

Signature_Kristopher_Kest_4/25/2022.,j 04/24/2022 23:19 Kest, Kristopher Uploaded via CSS

P9

2022-04-21, 526 selkirk, letter from 04/25/2022 8:57 Lewis, Nick Neighbor Letter

kathy fielder.pdf

2022-04-22 survey for 2101 banchory 04/25/2022 8:57 Lewis, Nick Survey

road.pdf

brooke & kristopher kest variance 04/25/2022 8:57 Lewis, Nick Narrative

request.pdf

Kest Letter from Bob & Liz Heid.pdf 04/25/2022 8:57 Lewis, Nick Neighbor Letter

2022-04-25, 603 darcey, bob & liz 04/26/2022 11:34 Lewis, Nick Neighbor Letter

heid.pdf

2022-04-25, 606 selkirk, geoff & diane 04/26/2022 11:34 Lewis, Nick Neighbor Letter

yurcisin.pdf

2022-04-25, 662 selkirk, tara & thomas ~ 04/26/2022 11:34 Lewis, Nick Neighbor Letter

gould.pdf

Kest - Board of Adjustments.pdf 04/26/2022 15:00 Lewis, Nick Neighbor Letter

2022-04-25, 668 darcey drive, deana 04/27/2022 8:57 Lewis, Nick Neighbor Letter

pickett.pdf

2022-04-26, 525 selkirk drive, andrew 04/27/2022 8:57 Lewis, Nick Neighbor Letter

& betsy ryan.pdf

Letter from Stacey Roach.docx 05/03/2022 13:46 Lewis, Nick Neighbor Letter

2022-05-01, 2218 banchory road, tricia 05/05/2022 8:29 Lewis, Nick Neighbor Letter

martin.pdf

Kest Letter.pdf 05/09/2022 9:43 Lewis, Nick Neighbor Letter

2022-05-11 07-02.pdf 05/11/2022 9:06 Lewis, Nick Neighbor Letter

Invoice No. Fee Fee Amount Amount Paid

INV-00022207 Residential Variance Application Fee $200.00 $200.00
Total for Invoice INV-00022207 $200.00 $200.00

Grand Total for Plan $200.00 $200.00

Submittal Name Status Received Date Due Date Complete Date Resubmit Completed
Board of Adjustments Review v.1 Approved 04/24/2022 04/26/2022 04/26/2022 No Yes
. . Assigned Due Completed
Item Review Name Department Assigned User Status Date Date Date
Zoning Review Building & Permitting Lewis, Nick Approved 04/24/2022 04/26/2022 04/26/2022
Services
Workflow Step / Action Name Action Type Start Date End Date

Review v.1
Board of Adjustments Review v.1

Issue Invoice v.1

Receive Submittal

Generic Action

Generic Action

04/26/2022 11:34
04/26/2022 11:34
04/26/2022 11:34

04/24/2022 0:00

May 11, 2022
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Via email only

Members of Board of Adjustments
¢/o Staff Liaison, Nicholas Lewis
nlewis@cityofwinterpark org

City of Winter Park

401 S. Park Avenue

Winter Park, FL 32789

Dear Board Members,

We are Kristopher and Brooke Kest’s neighbors and have been for many years. We understand that
the pool they are installing has ended up one foot over the ten-foot rear setback line because of a
mistake by their builder.

We do not believe that this minor issue should require them to dig up and re-install the entire pool nor
lose one foot of their already narrow (ten-foot wide) pool. Therefore, we have no objection to their
variance request and we ask you to please approve their request.

Thank you.

Sincerely, .

Geoff and
606 Selkirk
Winter Park, FL 32792
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April 26, 2022
Via email only

Members of Board of Adjustments
c¢/o Staff Liaison, Nicholas Lewis
nlewis@cityofwinterpark.org
City of Winter Park

401 S. Park Avenue

Winter Park, FL 32789

Dear Board Members,

We are Kristopher and Brooke Kest's neighbors and have been for many years. We live at 525
Selkirk Drive facing the Kests’ side/back yard (pool side of the yard). We understand that the pool
they are installing is one foot over the ten-foot rear setback line because of a mistake by their
builder.

We do not believe that this minor issue should require the Kests to dig up and re-install the entire
pool, nor lose one foot of their already narrow (ten-foot wide) pool.

We expect that the leaders of our city will deploy practical judgement and we have no objection
to their variance request. We ask you to please approve their request.

Thank you.

Sinceyely, f
Andrew & Betsy Ryan

525 Selkirk Drive

Winter Park, FL 32792
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May 3, 2022

Via email only

Members of Board of Adjustments
c/o Staff Liaison, Nicholas Lewis
nlewis@cityofwinterpark.org

City of Winter Park

401 S. Park Avenue

Winter Park, FL 32789

Dear Board Members,

We are Kristopher and Brooke Kest’s neighbors and have been for many years. We understand that
the pool they are installing has ended up approximately one foot over the ten-foot rear setback line
because of a mistake by their builder.

We do not believe that this minor issue should require them to dig up and re-install the entire pool
nor lose one foot of their already narrow (ten-foot wide) pool. Therefore, we have no objection to
their variance request and we ask you to please approve their request.

Thank you.

Sincerely,

Stacey and Alex Roach
677 Selkirk Drive
Winter Park, FL 32792
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Via email only

Members of Board of Adjustments
c/o Staff Liaison, Nicholas Lewis
nlewis@cityofwinterpark.org

City of Winter Park

401 S. Park Avenue

Winter Park, FL 32789

Dear Board Members,

I am Brooke's aunt and have been her and Kristopher's neighbor for all 16 years that they
have lived in their house. | understand that the pool they are installing has ended up one
foot over the ten-foot rear setback line because of a mistake by their builder.

| do not believe that this minor issue should require them to dig up and re-install the entire
pool nor lose one foot of their already narrow (ten-foot wide) pool. Therefore, | have no
objection to their variance request and | ask you to please approve their request.

Thank you.

Sincerely,
,\%UA(

Deana Pickett
668 Darcey Drive
Winter Park, FL 32792
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Via email only

Members of Board of Adjustments
c/o Staff Liaison, Nicholas Lewis
nlewis@cityofwinterpark.org

City of Winter Park

401 S. Park Avenue

Winter Park, FL 32789

Dear Board Members,

| am Kristopher and Brooke Kest's neighbor and have been for all 16 years that they have
lived in their house. | understand that the pool they are installing has ended up
approximately one foot over the ten-foot rear setback line because of a mistake by their

builder.

I do not believe that this minor issue should require them to dig up and re-install the entire
pool nor lose one foot of their already narrow (ten-foot wide) pool. Therefore, | have no
objection to their variance request and | ask you to please approve their request.

Thank you.

Sincerely, - v

Tricia avts- Mavrtlg

2218 Banchory Road
Winter Park, FL 32792
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April 25, 2022
Via email only

Members of Board of Adjustments
c/o Staff Liaison, Nicholas Lewis
nlewis@cityofwinterpark.org

City of Winter Park

401 S. Park Avenue

Winter Park, FL 32789

Dear Board Members,

We are Bob and Liz Heid and have lived at 603 Darcey in WP since 1995. We're Kris and
Brooke Kest's neighbors (2101 Banchory Rd) and have been for the 16 years that they've
lived in their house. Good people and good neighbors. It will be nice to have them back.

We understand that the pool they are installing ended up one foot over the ten-foot rear
setback line because of a mistake by their builder.

While I'm sure this is a code violation, it also seems fairly inconsequential, and one that could
easily be handled by issuing a variance. Maybe you could levy a fine against the builder
which I'm sure they would gladly pay rather than having to dig up and re-install the entire
pool.

As for us, we have no objection to their request for a variance and we ask you to please
approve their request.

Sincerely,

S GO

Bob & Liz Heid
603 Darcey Drive
Winter Park, FL 32792
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April 25, 2022
Via email only

Members of Board of Adjustments
c/o Staff Liaison, Nicholas Lewis
nlewis@cityofwinterpark.org

City of Winter Park

401 S. Park Avenue

Winter Park, FL 32789

Dear Board Members,

We are Kristopher and Brooke Kest’s neighbors and have been for many years. We
understand that the pool they are installing was constructed one foot over the ten-foot rear
setback line because of a mistake by their builder.

We do not believe that this minor issue should require them to dig up and re-install the
entire pool nor lose one foot of their already narrow (ten-foot wide) pool. Therefore, we
have no objection to their variance request and ask you to please approve their request.

Thankyou.

Sincerely,

A Gl W%GLQJ\

Tara & Thomas Gould
662 Selkirk Drive
Winter Park, FL 32792
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Via email only

Members of Board of Adjustments
c/o Staff Liaison, Nicholas Lewis
nlewis@cityofwinterpark.org

City of Winter Park

401 S. Park Avenue

Winter Park, FL 32789

Dear Board Members,

| am Kristopher and Brooke Kest's back door neighbors and have been for all 16 years that
they have lived there. | understand that the pool they are installing has ended up one foot
over the ten-foot rear setback line because of a mistake by their builder.

Despite the builder’s mistake causing the pool to be one-foot closer to my house than the
setbacks technically allow, | do not believe that this minor issue should require them to dig
up and re-install the entire pool nor lose one foot of their already narrow (ten-foot wide)
pool. Therefore, | have no objection to their variance request and | ask you to please
approve their request.

Thank you.

Sincerely, .
i’,a»’% Gl
Kathy Fielder

526 Selkirk Drive
Winter Park, FL 32792
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Via email only

Members of Board of Adjustments
¢/o Staff Liaison, Nicholas Lewis
nlewis@cityofwinterpark.org

City of Winter Park

401 S. Park Avenue

Winter Park, FL 32789

Dear Board Members,
ors and have been for all 16 years that they

We are Kristopher and Brooke Kest's neighb
in their house. We understand that the pool they are installing has ended up

have lived
approximately one foot over the ten-foot rear setback line because of a mistake by their

builder.
We do not believe that this minor issue should require them to dig up and re-install the

entire pool nor lose one foot of their already narrow (ten-foot wide) pool. Therefore, we
have no objection to their variance request and we ask you to please approve their

request.

Thank you.
Sincerely, S)&g< E

Kevin & Sue Carmody
519 Selkirk Drive
Winter Park, FL 32792
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April 25, 2022
Via email only

Members of Board of Adjustments
¢/o Staff Liaison, Nicholas Lewis
nlewis@cityofwinterpark.org

City of Winter Park

401 S. Park Avenue

Winter Park, FL 32789

Dear Board Members,

We are Kristopher and Brooke Kest's neighbors and have been for many years. We
understand that the pool they are installing has ended up one foot over the ten-foot rear
setback line because of a mistake by their builder.

We do not believe that this minor issue should require them to dig up and re-install the
entire pool nor lose one foot of their already narrow (ten-foot wide) pool. Therefore, we
have no objection to their variance request and we ask you to please approve their request.

Thank you,

Sincerely, .__5 ; , ;
Ofﬁ’g;é ”’({J)VQ _ %ny‘/"w el 'ux?%g’/{ ?L

Amy & Jeff Byrd
645 Selkirk Drive
Winter Park, FL 32792
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