
Board of Adjustments Regular
Meeting

Agenda
June 21, 2022 @ 5:00 pm
City Hall Commission Chambers
401 S. Park Avenue

welcome
Agendas and all backup material supporting each agenda item are accessible via the city's
website at cityofwinterpark.org/bpm and include virtual meeting instructions.

assistance & appeals
Persons with disabilities needing assistance to participate in any of these proceedings should
contact the City Clerk’s Office (407-599-3277) at least 48 hours in advance of the meeting.

“If a person decides to appeal any decision made by the Board with respect to any matter
considered at this hearing, a record of the proceedings is needed to ensure that a verbatim
record of the proceedings is made, which record includes the testimony and evidence upon
which the appeal is to be based.” (F.S. 286.0105). 

please note
Times are projected and subject to change.
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https://cityofwinterpark.org/bpm
tel:4075993277


  agenda time  

1. Call to Order

2. Consent Agenda

 a. Election of Chair and Vice Chair.  5 minutes

 b. Approval of the May 17, 2022 Meeting Minutes.  1 minute

3. Citizen Comments (for items not on the agenda): Three minutes allowed for
each speaker

4. Public Hearings
(Public participation and comment on these matters must be in-person.)

 a. BOA-2022-0007: Request of Green Apple Architecture.
Request of Green Apple Architecture for variance approval from
Section 58-71 subsection (j)(1) to allow a rear swimming pool
setback of 5-feet in lieu of the required rear setback of 10-feet
located behind the home at 1913 Sycamore Drive, zoned R-1A.

 10 minutes

 b. BOA-2022-0008: Request of Kelly and Bruce Brandes.
Request of Kelly and Bruce Brandes for variance approval from
Section 58-71 subsection (h)(2) to allow a street-side setback of 14-
feet in lieu of the required street-side setback of 20-feet in
conjunction with their proposed 220 square-foot addition to the
existing home located at 1254 Via Estrella, zoned R-1AA.

 10 minutes

5. Non-Action Items

6. Staff Updates

7. Board Comments

8. Upcoming Agenda Items

9. Adjournment
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https://d2kbkoa27fdvtw.cloudfront.net/winterpark/65d5683cbdbd11d07a391e30d01ef2140.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/8d2df073f6e2229cb824c33eea0a71bb0.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/762598b4ab3921fba3b1bb9bf05fe1070.pdf
https://d2kbkoa27fdvtw.cloudfront.net/winterpark/39e1b16ff225e6816b87d21e812dc2b80.pdf


Board of
Adjustments agenda item

item type Consent Agenda meeting date June 21, 2022

prepared by Mary Bush approved by

board approval Completed

strategic objective

subject
Election of Chair and Vice Chair.

motion / recommendation

background

alternatives / other considerations

fiscal impact
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Board of
Adjustments agenda item

item type Consent Agenda meeting date June 21, 2022

prepared by Mary Bush approved by

board approval Completed

strategic objective

subject
Approval of the May 17, 2022 Meeting Minutes.

motion / recommendation

background

alternatives / other considerations

fiscal impact
 
ATTACHMENTS:
BOA May 17, 2022 Draft Meeting Minutes.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1400797/BOA_May_17__2022_Draft_Meeting_Minutes.pdf


 

Board of Adjustments  
Regular Meeting Minutes 

May 17, 2022 at 5:00 p.m. 

City Hall | Commission Chambers 
401 S. Park Ave. | Winter Park, Florida 

 
Present 

Present In-Person: Robert Trompke, Michael Clary, Cathy Sawruk, Ann Higbie, Charles Steinberg, Tom Sims, 
and Jason Johnson. Also Present: City Attorney J. Giffin Chumley. Staff: Director of Planning and 
Transportation Jeff Briggs, Assistant Director of Planning and Transportation Allison McGillis, Planner I Nicholas 
Lewis, Planning Technician Aaron Hull, Building and Permitting Manager Renata Minoga, and Recording 
Secretary Mary Bush. 

(1) Call to Order 
Chairman Robert Trompke called the meeting to order at 4:59 p.m. 

(2) Consent Agenda 
Motion made by Cathy Sawruk, seconded by Michael Clary to approve the April 19, 2022 meeting minutes.  

Motion carried unanimously with a 6-0 vote. (Charles Steinberg was not present for approval of the 
minutes.) 

Chairman Trompke explained the rules of procedure for variance cases and opened the floor for any 
disclosures, public comments, or questions. 

Chairman Trompke disclosed that he had spoken to Kristopher Kest, the applicant for request #BOA-2022-
0006, about three weeks prior to the meeting.  

(3) Staff Updates 
Mr. Lewis noted to the Board that the City’s former Senior Planner, Allison McGillis has recently come back 

as the Assistant Director of the Planning and Transportation Department and will be a great asset to both the 
department and Board. 

Mr. Lewis also noted to the Board that on June 23, 2022 the City will have a Board Appreciation Night and 
the Board should have already received an invitation.  

(4) Public Comments (for items not on Agenda) 
No one from the public wished to speak. The public hearing was closed. 

(5) Non-Action Items 

No non-action items. 

(6) Action Items 

No action items. 
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May 23, 2022 
Page 2 
 
(6) Public Hearings 

• BOA-2022-0005. Request of Davila Custom Homes for variance approval from Section 58-71(i)(2)(a) to 
allow the existing nonconforming accessory building already converted to living quarters to be extended to 
encompass the existing front porch into habitable living space with a side and rear setback of 5-feet in lieu of 
the required rear setback of 25-feet and side setback of 14-feet. 

Mr. Lewis provided the Board a brief summary of the request. He presented to the Board an area map and 
proposed site plan of the property. He noted that the lot is oddly large and deep and is the only one that faces 
the front on Sharon Road. He also noted that there is a home currently being built on the lot, which the 
applicant had previously received an approved construction permit for, with an existing accessory structure 
remaining in the back of the lot. Mr. Lewis then reviewed a survey of the lot, noting the accessory structure’s 
current setbacks, existing living space, and covered enclosed patio. He explained that the applicant wanted to 
cover the screened enclosure of the patio with brick walls to turn it into gross square footage of living space. 
He added that the structure was built in the 1960’s under Orange County codes well before it was annexed into 
the City of Winter Park. Mr. Lewis then elaborated on the proposed interior modifications and elevations of the 
accessory structure and the site plan of the home currently being constructed. He also spoke about the 
breakdown of the FAR and lot area for the project, pointing out that the plans are well within the setback 
standards for the project’s increased FAR. He went on to briefly review the applicant’s application with the 
Board since it had not been included in the Board packet for the meeting.  

Mr. Lewis then reviewed the variance approval criteria as it related to the request, noting that the request 
was not exacerbating either of the nonconforming use or setbacks, and granting the request would not confer 
on to the applicant any rights they did not already hold as well as any rights to utilize the structure as a short-
term or long-term rental. Mr. Lewis advised the Board that eight neighbor letters in opposition of the request 
had been received and then he briefly discussed and addressed the main concerns presented in the letters. 

Staff recommendation was for approval. 

The Board inquired about the following: 

• why the City’s standard for not allowing kitchens in adjacent structures was not applied at some 
point during the annexation of the property or its resale,  

• being provided a map showing the neighboring properties for perspective,  
• whether or not the City allows concrete to be installed up to the property line as shown on the 

project’s site plan,  
• the rationale behind staff’s literal interpretation of the provisions of the zoning code for the 

request,  
• and clarification on the City’s analysis of the Land Development Code Section 58-64(c)(1) regarding 

altering a nonconforming structure. 

The applicant, Thiago Davila of 2211 West Washington Street, Orlando, FL 32805 addressed the Board. Mr. 
Davila spoke about the project, noting that there was no intention of his client, for whom the project was 
being built for, to rent out the accessory structure and that the sole purpose to renovate it was to create a 
gym facing the pool.  

Mr. Johnson asked the applicant to explain the hardship of the request to which the applicant was not able 
to respond with a specific hardship. 

The Board heard public comment from the following citizen: 

Chris Peterson of 2150 Via Tuscany, Winter Park, FL 32789 addressed the Board. Mr. Peterson spoke in 
opposition to the request. He noted that he owned the lot at 2148 Via Tuscany, which backs up to the 
applicant’s lot. He also expressed that he felt the structure on the applicant’s lot does not conform to what is 
currently allowed in the City and that there is no hardship to the applicant. He asked the Board to deny the 
request.  

Vice-Chair Clary inquired with Mr. Peterson as to why he felt in opposition if there is no impact to the 
neighboring properties due to the request. Mr. Peterson expressed that he does not see a hardship for the 
applicant and there are rules, regulations, and zoning guidelines regarding hardships that currently exist which 
should be followed. 
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May 23, 2022 
Page 3 
 

No one else from the public wished to speak. The public hearing was closed. 

The Board briefly shared their thoughts on the request. Several Board members were opposed to the 
request. They expressed that they did not see any hardship and that the rules and regulations should apply 
regardless of whether or not the modifications can be seen by the neighbors.  

One Board member was in favor of the request and expressed that there seemed to be other reasons for 
the opposition from the neighbors than what had been expressed in the letters, since the request was not 
changing any setbacks, use, or footprint and any improvement would be facing toward the house and not 
visible to any neighbor.  

Motion made by Ann Higbie, seconded by Cathy Sawruk, for variance approval from Section 58-
71(i)(2)(a) to allow the existing nonconforming accessory building already converted to living quarters to 
be extended to encompass the existing front porch into habitable living space with a side and rear setback 
of 5-feet in lieu of the required rear setback of 25-feet and side setback of 14-feet. 

Motion denied with a 1-6 vote. (In Favor: Michael Clary. Opposed: Robert Trompke, Cathy Sawruk, Ann 
Higbie, Tom Sims, Charles Steinberg, and Jason Johnson.) 

• BOA-2022-0006. Request of the homeowners Kristopher and Brooke Kest for variance approval from 
Section 58-71(j)(1) to allow an interior side setback of 8.6 feet to the swimming pool in lieu of the required 
interior side setback of 10 feet for the construction of the pool for their home at 2101 Banchory Road, zoned R-
1A. 

Mr. Lewis provided the Board a brief summary of the request. He presented to the Board an area map and 
proposed site plan of the property. He also presented ten neighbor letters that were received in approval of 
the request. Mr. Lewis provided some background on the request noting that the Land Development code 
requires a minimum pool side setback of ten feet to the water and five feet to the deck, but the applicant’s 
contractor measured incorrectly using the structure itself rather than the property line. This resulted in the 
actual side setback of the pool encroaching the ten foot setback requirement by a foot and a half. Mr. Lewis 
then reviewed the variance approval criteria as it related to the request, noting that there are no 
administrative variances for error greater than six inches so the request could not be resolved by City staff and 
there is no right making the City responsible for contractor error. He also noted that granting the request could 
open the door for all contractor errors greater than six inches to be followed by a request for variance 
approval. 

Staff recommendation was for denial. 

The Board inquired about and briefly discussed if there had been any past similar circumstances where 
variances have been granted for contractor errors. The Board also inquired about what the cure would be if the 
request was denied and recommended adding a formwork inspection to the building process to avoid these 
types of errors. 

The applicants, Kristopher and Brooke Kest at 2101 Banchory Road, Winter Park, FL 32789 addressed the 
Board. Mr. Kest expressed that the request was for a de minimis setback variance due to a mistake made by 
the pool contractor. He also spoke about the 11 neighbor letters he received in support of an approval of his 
request. Mr. and Mrs. Kest then elaborated on their concerns for what a denial would cause for them, which 
included landscaping delays, no yard availability for their dog, and delays to the summer plans that had already 
been made for their children along with several neighbors for the use of the pool.  

The Board inquired with the applicant regarding clarification of the hardship, if the pool contractor had 
indicated how long it would take to correct the issue, and if there would be any financial hardship created for 
the applicant. Mr. Steinberg commented on the requirement of the applicant to show a hardship and which 
does not create precedence. Vice-Chair Clary noted that he felt the hardship would be that the applicant was 
annexed in with a new rule greater than all of their neighbors who have significantly lesser pool setbacks. 

No one from the public wished to speak. The public hearing was closed. 

The Board briefly expressed their thoughts on the request. Several Board members were in favor of the 
request. They expressed that the variance was minimal and the hardship included the length of time that 
would be necessary to correct the contractor’s mistake and the uniqueness of the matter. Mr. Sims suggested 
that staff educate the City’s building department on the issue with the request and then implement some sort 
of check and balance, such as a formwork inspection, before any excavation is started on future projects.  
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May 23, 2022 
Page 4 
 

Two Board members were opposed to the request and expressed that they did not see any hardship and did 
not want to set precedence for mistakes contractors may make. 

Motion made by Jason Johnson, seconded by Tom Sims, for variance approval from Section 58-71(j)(1) 
to allow an interior side setback of 8.6 feet to the swimming pool in lieu of the required interior side 
setback of 10 feet for the construction of the pool for their home at 2101 Banchory Road, zoned R-1A. 

Motion carried with a 5-2 vote. (In Favor: Robert Trompke, Michael Clary, Cathy Sawruk, Tom Sims, 
and Jason Johnson. Opposed: Ann Higbie and Charles Steinberg.) 

(7) Board Comments 
No Board Comments. 

(8) Upcoming Agenda Items 
Mr. Lewis noted that the election of Chair and Vice-Chair for the new term year will occur at the next 

Board meeting. 

(9) Adjournment 
Meeting adjourned at 6:11 p.m. 

 

/s/ Recording Secretary Mary Bush 
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Board of
Adjustments agenda item

item type Public Hearings
(Public participation and comment on
these matters must be in-person.)

meeting date June 21, 2022

prepared by Nicholas Lewis approved by John Harbilas, Allison McGillis

board approval Completed

strategic objective

subject
BOA-2022-0007: Request of Green Apple Architecture.

item list
Request of Green Apple Architecture for variance approval from Section 58-71 subsection
(j)(1) to allow a rear swimming pool setback of 5-feet in lieu of the required rear setback
of 10-feet located behind the home at 1913 Sycamore Drive, zoned R-1A.

motion / recommendation
Staff recommendation is for approval of the variance requested.

background
Green Apple Architecture is requesting variance approval to allow a rear swimming pool
setback of 5-feet in lieu of the minimum 10-feet as required by Section 58-71(j)(1) located
at 1913 Sycamore Drive, zoned R-1A.
 
Before purchase of the property, the applicant reached out to former City staff requesting
setback information for the property. Staff provided the applicant a setback worksheet
(attached) which provided the front setback at 25-feet. Relying on this worksheet, the
applicant purchased the property and began designing around a 25-foot front setback
which included enough room to allow for a swimming pool which would conform to the
required 10-foot rear setback.
 
During the permitting process, the City discovered that the front setback should actually
be 31.5-feet based on the average of the adjacent properties and verified via survey.
Shifting the home back 6.5-feet significantly reduced the buildable area of the pool that
the applicant's clients had intended to construct when they purchased the property.
 
Variance Review Criteria:
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Special Conditions and Circumstances
 
In order for a variance to be granted, special conditions and circumstances must exist
which are peculiar to the land, structure or building involved and are not applicable to
other land, structures or buildings in the same zoning district.
 
The lot itself is quite shallow at only 100-feet deep, which requires a minimum rear
setback for the principal dwelling of 15-feet. Because most of the adjacent existing homes
are nonconforming and encroach into this requirement, the average of the front setbacks
is quite large for a lot this shallow. The result of the average 31.5-foot setback on the lot is
that the home and any accessory structures such as pools become pressed in the rear of
the property.
 
However, the applicants could not take the 31.5-foot setback into consideration when
they purchased the property because of the erroneous setback worksheet provided by
former staff. The front setback section is clear that setback determinations are made by
taking the average setback of the two adjacent homes on either side of the property and
that this average be verified via a licensed surveyor. The applicant fully understands this
requirement and has provided a site plan of the principal dwelling that adheres to all
setback requirements. Due to the pinching of the rear yard however, the applicant could
not adequately fit a swimming pool as part of the design. Because of this and their
reliance on previous staff, the applicants are requesting 5-feet of relief for the rear pool
setback.
 
Deprivation of Rights
 
The second requirement for granting a variance request is that the literal interpretation
of the provisions of the zoning code would deprive the applicant of the rights commonly
enjoyed by other properties in the same zoning district.
 
A literal interpretation of Section 58-71(j)(1) would require a rear setback of 10-feet. Here,
there is no way to functionally fit a swimming pool in the rear of the property that
adheres to that requirement. Therefore, a literal interpretation would deny them the right
to adequately construct a swimming pool. The applicant relied on the improper
information provided by staff which allowed enough relief to fit a pool under the required
10-foot setback. Therefore, when the applicants purchased the property, they could have
had no idea that a swimming pool under the real setbacks would be nearly impossible.
 
Actions of the Applicant
 
The special conditions and circumstances must not result from the actions of the
applicant. The resulting conditions did not result from any erroneous actions taken by the
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applicant. It was their reliance on incorrect information provided by the City that resulted
in the special conditions and circumstances.
 
Special Privilege
 
The last requirement necessary to grant a variance request is that the variance will not
confer on the applicant any special privilege denied by the zoning ordinance to other
lands, structures or buildings on the same zoning district. No nonconforming use of the
neighboring lands, structures or buildings in other zoning districts shall be considered
grounds for the issuance of a variance.
 
Due to the unique nature of this request including the shallow lot depth, the large front
setback, and most importantly, the reliance on improper information provided by
previous City staff, we do not believe that granting this variance would grant any special
privilege on any other lands, structures, or buildings in the same zoning district. Further,
staff is in the process of taking adequate steps to alleviate these mistakes per the
direction of City Management and the City Commission including the requirement that
front setbacks be verified by licensed surveyor for all permit applications, no longer
providing rudimentary front setbacks, and looking at equitable alternatives to update the
front setback determination standards.
 
Summary
 
Staff believes that the applicant meets the four criteria necessary to grant this variance.

alternatives / other considerations

fiscal impact
 
ATTACHMENTS:
1913 Sycamore Drive - Area Map.pdf
 
ATTACHMENTS:
1913 Sycamore Drive - Aerial Map.pdf
 
ATTACHMENTS:
1913 Sycamore Drive - Neighbor Letters Map.pdf
 
ATTACHMENTS:
1913 Sycamore Drive - Site Plan.pdf
 
ATTACHMENTS:
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1425931/1913_Sycamore_Drive_-_Area_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1425932/1913_Sycamore_Drive_-_Aerial_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1425933/1913_Sycamore_Drive_-_Neighbor_Letters_Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1425934/1913_Sycamore_Drive_-_Site_Plan.pdf


1913 Sycamore Drive - SURVEY_ADJ_HOUSES.pdf

 
ATTACHMENTS:
1913 Sycamore Drive - Applicant Energov Submittal.pdf
 
ATTACHMENTS:
1913 Sycamore Drive - Setback Sheet.pdf
 
ATTACHMENTS:
1913 Sycamore Drive - Email Chain.pdf
 
ATTACHMENTS:
1913 Sycamore Drive - Neighbor Letters Combined.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1425935/1913_Sycamore_Drive_-_SURVEY_ADJ_HOUSES.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1425952/1913_Sycamore_Drive_-_Applicant_Energov_Submittal.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1425936/1913_Sycamore_Drive_-_Setback_Sheet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1425937/1913_Sycamore_Drive_-_Email_Chain.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/1425938/1913_Sycamore_Drive_-_Neighbor_Letters_Combined.pdf


1913 Sycamore Drive - Area Map
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1913 Sycamore Drive - Aerial Map

Parcels Orange

6/14/2022, 10:02:08 AM
0 0.01 0.030.01 mi

0 0.03 0.050.01 km

1:750

WebMap
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1913 Sycamore Drive - Neighbor Letters Map

Parcels Orange

6/14/2022, 10:17:23 AM
0 0.01 0.030.01 mi

0 0.03 0.050.01 km

1:750

WebMap
Copyright City of Winter Park, Florida 15
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PLAN SNAPSHOT REPORT BOA-2022-0007
FOR CITY OF WINTER PARK

Board of Adjustments 05/03/2022App Date:Project:Plan Type:

Winter ParkBoard of Adjustments/Variance Application NOT AVAILABLEExp Date:District:Work Class:

 0.00Submitted - Online NOT COMPLETEDCompleted:Square Feet:Status:

Description:

Valuation:

Front setback / pool setback issue at 1913 Sycamore Drive.  My client received a setback sheet 

from the City before he bought the property and I designed to those setbacks leaving 25’ in the rear 

yard for a pool.  However, during permitting the front setback was increased 6.5’ shifting the house 

back on the property reducing the area for a pool.  The client would still like to build a pool in his back 

yard as he intended when he bought the property.  He would like a variance for the pool rear 

setback to be reduced to 5'.

$0.00 Assigned To: Harbilas, John Approval 

Expire Date:

Parcel: Main302217599604020 Address: 1913 Sycamore Dr

Winter Park, FL 32789

Main Zone:

Applicant

John P Drake

704 W Comstock AVE

Winter Park, FL 32789

Business:  (407) 432-0795

Owner

Sam Scarlato

Mobile:  (407) 419-1659

Plan Custom Fields

Zoning R-1A Section 58-71 Subsection (11)(j)(1) Swimming pools

Is the property on 

waterfront?

No Is this property on 

historic registry or 

district?

No Describe variance Reduce the 10' rear yard 

pool setback to 5'.

How long have you 

owned the property?

Purchased 07/31/21 How long have you 

occupied the property?

not occupied empty lot Special Condition Before the lot was 

purchased the owner 

contacted the City of 

WInter Park to verify the 

setbacks and received 

from the City a setback 

worksheet with the front 

setback at 25'.  The house 

design was completed 

with a 25' front setback 

and designed with 25' of 

space for the rear yard to 

allow space for a pool.  In 

permitting the city 

changed the front setback 

to 31.5'.  This shifted the 

house back 6.5' reducing 

the area for the pool to 

enable only a 5'wide pool 

to be built in lieu of the 10' 

wide pool the client 

desired when they 

purchased the property.

Rights/Priv The client will not be able 

to build the functional pool 

for their family that they 

intended when they 

bought the property.

Hardship Before the property was 

purchased by the client 

they received the front 

setback from the city.  

Durning permitting the city 

changed the font yard 

setback increasing it, 

therefore reducing the 

rear yard.  The client has 

been put in a difficult 

position by the city 

changing how they 

measured the front yard 

setback'.  We will attach 

correspondence 

documenting the previous 

25' front setback 

interpretation by the city.
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Limited Variance The 5' rear yard pool 

setback is the minimum 

variance to enable a 

modest family pool in the 

back yard.  The client, 

even though they are 

upset about the front yard 

setback change, is not 

contesting it and just 

wants to be able to build 

the original intended pool.

Attachment File Name Added On Added By Attachment Group Notes

1913 Sycamore Dr A101 SITE PLAN.pdf 05/03/2022  22:11 Drake, John Uploaded via CSS

1913 Sycamore Dr Front Setback 

Addendum 1.pdf

05/03/2022  22:11 Drake, John Uploaded via CSS

1913 Sycamore Dr v2.pdf 05/03/2022  22:11 Drake, John Uploaded via CSS

SURVEY_ADJ_HOUSES.pdf 05/03/2022  22:11 Drake, John Uploaded via CSS

Signature_John_Drake_5/4/2022.jpg 05/03/2022  22:11 Drake, John Uploaded via CSS

SycamoreSigs.pdf 05/09/2022  11:44 Lewis, Nick Neighbor Letters

Submittal Name Status Received Date Due Date Complete Date Resubmit Completed

ApprovedBoard of Adjustments Review v.1 05/03/2022 05/05/2022 05/05/2022 No Yes

Completed

Date

Due

Date

Assigned 

Date
StatusAssigned UserDepartmentItem Review Name

Zoning Review Building & Permitting 

Services

Lewis, Nick Approved 05/03/2022 05/05/2022 05/05/2022

Workflow Step / Action Name Action Type Start Date End Date

Review v.1 05/05/2022  11:55

Board of Adjustments Review v.1 Receive Submittal 05/03/2022   0:00 05/05/2022  11:55

Issue Invoice v.1 Generic Action 05/05/2022  11:55

Final Decision v.1

Board of Adjustments Decision v.1 Generic Action
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Lot Width (ft) 84

Lot Depth (ft) 100

No. of Story 2

Lot Area (sq.ft.) 8,389

Base F.A.R. (sq.ft.) 3188

Front Setback 25

1st Flr Side Setbacks (ft) 11

2nd Flr Side Setbacks (ft) 15

1st Flr Rear Setback (ft) 15

2nd Flr Rear Setback (ft) 30

Precentage Increase 5.0%

Max. F.A.R. (sq.ft.) 3607

New 1st Flr Side Setbacks (ft) 13

New 2nd Flr Side Setbacks (ft) 17

Submerged lands or land 

across the street shall not be 

included.

For lots 60 ft or less in width, 

side setbacks may be 7.5 ft 

minimum for 5% increase.

For lots 60 ft or less in width, 

side setback may be 12.5 ft 

minimum for 5% increase.

All setbacks shall be verified 

by a registered surveyor.

For lots 60 ft or less in width, 

side setback may be 7.5 ft 

minimum. 

F.A.R. and Side Setback Adjustments

5% maximum increase.

F.A.R. and Setbacks Calculator for Single 

Family Residence                                             
(fill out BLUE cell only)

Lot width measured at bldg 

line across lot at front wall of 

home or at the front setback.

The long side of the lot.

Max 2 story
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From: Theresa Dunkle
To: "clay@wootenbuilt.com"; "John Youngman"
Cc: Kristopher Stenger
Subject: FW: 1913 Sycamore Dr Front Setback
Date: Wednesday, August 26, 2020 11:59:00 AM
Attachments: image015.png

image016.png
image017.png
image018.png
image019.png
image020.png

In response to your question, see email from the Building Official as follows:
 

From: George Wiggins <Gwiggins@cityofwinterpark.org> 
Sent: Wednesday, August 26, 2020 10:13 AM
To: Theresa Dunkle <tdunkle@cityofwinterpark.org>
Cc: Kristopher Stenger <kstenger@cityofwinterpark.org>
Subject: RE: 1913 Sycamore Dr Front Setback
 
Looking at this, I suggest using 25’ for a front setback for 1913. The home at 1919 actually is at the
same setback with its angled protruding garage being the closest point to the front lot line.
 

 

City of Winter Park
401 Park Ave. South

Winter Park, FL. 32789
cityofwinterpark.org

 

George  Wiggins
Director of Bldg/Legis Affairs

 

Building & Permitting Services

 

407.599.3426

       

Under Florida law, email addresses and written correspondence with the city become public record and must be made
available to the public and media upon request (unless otherwise exempt). If you do not want your email address to be
public record, please contact our office by phone.

From: Theresa Dunkle 
Sent: Thursday, August 13, 2020 4:30 PM
To: George Wiggins <Gwiggins@cityofwinterpark.org>
Cc: Kristopher Stenger <kstenger@cityofwinterpark.org>
Subject: Re: 1913 Sycamore Dr Front Setback
 
George,
 
Re: 1913 Sycamore Dr Front Setback: “The front setback is the average of 1905, 1919, and 1925
Sycamore Dr.”
 
Mr. Wooten would like to know if 1919 can be omitted from the average.
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-Theresa
 
 

From: Clay Wooten <clay@wootenbuilt.com> 
Sent: Thursday, August 13, 2020 4:18 PM
To: Theresa Dunkle <tdunkle@cityofwinterpark.org>
Cc: Kristopher Stenger <kstenger@cityofwinterpark.org>
Subject: [External] Re: 1913 Sycamore Dr
 
[Caution: This email originated from outside the City of Winter Park email system. Before
clicking any hyperlinks contained in the email, verify the real address by hovering over the
link with your mouse. Do not open attachments from unknown or unverified sources.] 
  1919 looks Like it is a small house built in the rear part of the lot. That doesn’t seem like a very fair
property to average in the front setback since it seems set farther back than all the other homes on
that row. Please take another look to confirm thank you

Respectfully,
 
Clay Wooten
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Wooten Built, Inc.
407-463-3023
Clay@WootenBuilt.com
 
 
 
 

On Aug 13, 2020, at 3:40 PM, Theresa Dunkle <tdunkle@cityofwinterpark.org> wrote:

﻿
<image014.png>
<image001.png>
 
The front setback is the average of 1905, 1919, and 1925 Sycamore Dr.
 
<image003.png>
 

 
<image015.jpg>

 

City of Winter Park
401 Park Ave. South

Winter Park, FL. 32789
cityofwinterpark.org

 

Theresa Dunkle
Code Analyst/Inspector

 

Building & Permitting Services

 

407.643.1646

 
<image016.png>
 

<image017.png>
  

<image018.png>
<image019.png>
  

<image020.png>
 
 
NOTICE! WP TRANSFERRED TO ONLINE PERMITTING JULY 10
Please register online at  Winter Park Online Permitting as soon
as possible. This is critical to the migration process.
Please apply and schedule inspections online at  Winter Park Online Permitting. Tutorials on
submittal procedures are provided on the website. If you need assistance email
permits@cityofwinterpark.org or call 407-599-3237 
For Permits issued before July 10: Existing inspections can be scheduled using our Legacy
System, until Oct. 1st, 2020. After July 10th, if you need to add sub-permits, pay fees, submit
plan revisions, or construction extends beyond October 1st, your existing permit will be closed
in our Legacy System and migrated to the Online System.

Under Florida law, email addresses and written correspondence with the city become public record and
must be made available to the public and media upon request (unless otherwise exempt). If you do not
want your email address to be public record, please contact our office by phone.
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<SFR Pkg R-1A 2019.0221.pdf>
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Board of
Adjustments agenda item

item type Public Hearings
(Public participation and comment on
these matters must be in-person.)

meeting date June 21, 2022

prepared by Nicholas Lewis approved by John Harbilas, Allison McGillis

board approval Completed

strategic objective

subject
BOA-2022-0008: Request of Kelly and Bruce Brandes.

item list
Request of Kelly and Bruce Brandes for variance approval from Section 58-71 subsection
(h)(2) to allow a street-side setback of 14-feet in lieu of the required street-side setback of
20-feet in conjunction with their proposed 220 square-foot addition to the existing home
located at 1254 Via Estrella, zoned R-1AA.

motion / recommendation
Staff recommendation is for approval of the variance requested.

background
The applicants, Kelly and Bruce Brandes, are requesting variance approval to add a 220
square-foot addition along the east side of their existing home with a street-side setback
of 14-feet in lieu of the required 20-feet located at 1254 Via Estrella, zoned R-1AA.
 
Currently, the existing home meets the required street-side setback with a 22-foot
portion that is stepped back 5-feet at the north-east corner of the home. The applicants
are proposing to add the addition at this north-east corner which creates a bump out of
6-feet beyond the required side setback of 20-feet.
 
The applicants constructed their home in 2019, prior to the COVID-19 pandemic. At the
time, the applicants constructed a detached accessory unit which was to be utilized by
one of their elderly parents. The applicants could not have predicted when they designed
and constructed their home that Mr. Brandes would be working remotely indefinitely and
that his mother would require in-home care as opposed to living independently in the
detached unit. This requires that the applicants convert their parlor room into an
additional bedroom.
 

31



After speaking to staff, the applicants discovered that they did not max out the available
floor area ratio (FAR) and impervious coverage of their lot, and that a 220-square-foot
addition would be permissible. However, due to the lot being a corner lot with a severe
right-of-way on both the front and street-side yards, there were no locations on the
property where an addition could be constructed that would not require a variance due
to an encroachment into the required setbacks.
 
Variance Review Criteria:
 
Special conditions and Circumstances
 
In order for a variance to be granted, special conditions and circumstances must exist
which are peculiar to the land, structure or building involved and are not applicable to
other land, structures or buildings in the same zoning district. 
 
The applicant's lot is a corner lot with a uniquely deep right-of-way on both Temple Drive
and Via Estrella. The result is the appearance that the home is setback well away from
both streets. The front setback is 39.9-feet to the lot line and the street-side setback is 20-
feet. With the addition of the rights-of-way, the house is 57.9-feet from the back of curb
on Via Estrella and 41-feet on Temple Drive. This particular parcel also has a 4-foot
greater right-of-way on Temple Drive then the rest of the houses along the street front.
 
Deprivation of Rights
 
The second requirement for granting a variance request is that the literal interpretation
of the provisions of the zoning code would deprive the applicant of the rights commonly
enjoyed by other properties in the same zoning district.
 
As stated, the applicants did not max out their FAR and impervious requirements when
they originally constructed their home. The proposed addition would still adhere to both
of these requirements. A literal interpretation of Section 58-71(h)(2) would require the
applicants adhere to the 20-foot street-side requirement. If the applicants were to cut
their proposed addition in half to 110-square-feet, they would be able to meet this
requirement. However, they feel that this would not adequately result in the space they
need and would also then run afoul of Section 58-66(f)(8) which requires sidewall
articulation every 36-feet.
 
There are no other areas on the property that would allow for an addition, despite having
over 400 square feet until the applicants maximize their FAR. Therefore, under a literal
interpretation of Section 58-71(h)(2), the applicants would be deprived the right to utilize
any of this remaining square footage as this is the only logical spot for an addition of this
size.
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Actions of the Applicant
 
The special conditions and circumstances must not result from the actions of the
applicant. The applicants in their original design in 2019, considered the fact that they
would most likely need a place for elderly parents and subsequently designed their
detached accessory unit accordingly. However, the applicants could not account for
challenges that the following years during the pandemic would present. Mr. Brandes now
works from home full time and needs an office space and his mother requires more
hands-on care where utilization of the accessory unit would be unfeasible. The applicants
believe that their proposed addition would modestly solve both unforeseen problems.
 
Special Privilege
 
The last requirement necessary to grant a variance request is that the variance will not
confer on the applicant any special privilege denied by the zoning ordinance to other
lands, structures or buildings on the same zoning district. No nonconforming use of the
neighboring lands, structures or buildings in other zoning districts shall be considered
grounds for the issuance of a variance.
 
Due to the unique nature of this request, it is unlikely that this variance would impose
any potential issuance of a variance for future nonconforming use of neighboring lands,
structures or buildings. To have such a deep front setback and then add roughly 20-feet
of right-of-way on both streets is certainly unique. Especially since one is 4-feet greater
than the other houses along the block. Further, the applicants' unforeseen circumstances
could not have been originally accounted for during the design of their home despite the
applicants' best efforts.
 
Summary
 
Staff believes that the applicant meets the four criteria necessary to grant this variance
request. The special conditions and circumstances are quite unique. The applicants'
proposal would meet all requirements besides the street-side setback, would not cause a
traffic line-of-sight issue, and would remain largely shielded from view by the existing
shrubbery within the right-of-way.

alternatives / other considerations

fiscal impact
 
ATTACHMENTS:
1254 Via Estrella - Area Map.pdf
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ATTACHMENTS:
1254 Via Estrella - Aerial Map.pdf
 
ATTACHMENTS:
1254 Via Estrella - Neighbor Letter Map.pdf
 
ATTACHMENTS:
1254 Via Estrella - Existing Plan Set.pdf
 
ATTACHMENTS:
1254 Via Estrella - Proposed Floor Plan.pdf
 
ATTACHMENTS:
1254 Via Estrella - Addition Elevations.pdf
 
ATTACHMENTS:
1254 Via Estrella - Survey.pdf
 
ATTACHMENTS:
1254 Via Estrella - Neighbor Letters.pdf
 
ATTACHMENTS:
1254 Via Estrella - Applicant Energov Submmital.pdf
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1254 Via Estrella - Area Map
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1254 Via Estrella - Aerial Map

Parcels Orange
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1254 Via Estrella - Neighbor Letter Map

Parcels Orange

6/14/2022, 3:02:47 PM
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PLAN SNAPSHOT REPORT BOA-2022-0008
FOR CITY OF WINTER PARK

Board of Adjustments 05/25/2022App Date:Project:Plan Type:

Winter ParkBoard of Adjustments/Variance Application NOT AVAILABLEExp Date:District:Work Class:

 0.00Fees Paid NOT COMPLETEDCompleted:Square Feet:Status:

Description:

Valuation:

My single family home is on a corner lot. The front faces Via Estrella and side faces Temple.

$0.00 Assigned To: Harbilas, John Approval 

Expire Date:

Parcel: Main302132878804070 Address: 1254 Via Estrella

Winter Park, FL 32789-1367

Main Zone:

Owner

Bruce Brandes

Home:  (407) 342-1930

Applicant

Kelly Brandes

1254 Via Estrella 1254 Via 

Estrella VIA N

Winter Park, FL 32789

Home:  (407) 340-5310

Business:  (407) 340-5310

Mobile:  (407) 340-5310

Owner

Kelly Brandes

1254 Via Estrella 1254 Via 

Estrella VIA N

Winter Park, FL 32789

Home:  (407) 340-5310

Business:  (407) 340-5310

Mobile:  (407) 340-5310

Plan Custom Fields

Zoning R-1AA Section Section 58-71 Subsection (h)(2)

Is the property on 

waterfront?

No Is this property on 

historic registry or 

district?

No Describe variance We have a corner lot and 

the side of our home 

faces Temple Drive. We 

are hoping for a 

street-side setback of 14' 

in lieu of the required 20'.

How long have you 

owned the property?

3 years How long have you 

occupied the property?

2 years, 3 mo. Special Condition We have a corner lot with 

severe right-of-way on 

both street facing sides. 

The potential addition 

would be under 250 sq.ft. 

and our existing FAR is 

currently 425 sq.ft. There 

is nowhere else on the lot 

would allow for an 

addition due to setbacks.

Rights/Priv The side on which we are 

hoping to get a setback, 

faces Temple Drive and 

we have a hedge (well 

into our property)  that 

buffers the road and is 

aesthetically pleasing. The 

neighbors across Temple 

Dr. will have the same 

view and will not  have 

any deprivations. 

regarding light  or any 

other hindrance. Our 

neighbors across the 

street at 1251 Via Estrella 

have a large hedge 

enclosing most of their 

property, their light and 

view would not be 

obstructed in any way.

Hardship My husband and are are 

taking care of my mother 

who is 81 and is not very 

mobile. Our house has 

only one bedroom on the 

ground floor and she can 

no longer use the stairs 

by herself, we currently 

assist her and use a baby 

gate to discourage her 

from going up or down 

without calling for help. 

We would like to build her 

a bedroom close to ours 

that she can easily 

access without 

supervision. She does not 

like to ask for help, so she 

is prone to climbing the 

stairs unsupervised at 

this time. This is difficult 

for us as we both work 

and are not able to assist 

her for portions of the 

day. Our most worrisome 

fear is her falling down 

the stairs which would be 

catastrophic to her health.
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Limited Variance We would like to have the 

potential addition to be 11' 

sq. ft. wide (that faces 

our side on Temple Drive) 

so that the room would be 

wide enough to have my 

mother able to walk all the 

way her bed and we 

would potentially have to 

add a rail along part of the 

room.  If we had to go to 

smaller, we would 

consider it as long as we 

could build a safe 

bedroom.

Attachment File Name Added On Added By Attachment Group Notes

1254 floor plan.docx 05/25/2022  14:49 Brandes, Kelly Uploaded via CSS

1254 Via Estrella front elevation.jpg 05/25/2022  14:49 Brandes, Kelly Uploaded via CSS

1254 Via Estrella Property Survey.jpg 05/25/2022  14:49 Brandes, Kelly Uploaded via CSS

Elevations and footprint.jpg 05/25/2022  14:49 Brandes, Kelly Uploaded via CSS

Floor plan - proposed addition.jpg 05/25/2022  14:49 Brandes, Kelly Uploaded via CSS

IMG_0522.jpg 05/25/2022  14:49 Brandes, Kelly Uploaded via CSS

R1A-R1AA-R1AAA-single-family.pdf 05/25/2022  14:49 Brandes, Kelly Uploaded via CSS

Temple side elevation 1.jpg 05/25/2022  14:49 Brandes, Kelly Uploaded via CSS

Signature_Kelly_Brandes_5/25/2022.jp

g

05/25/2022  14:49 Brandes, Kelly Uploaded via CSS

Invoice No. Amount PaidFee Fee Amount

INV-00023333 $200.00 Residential Variance Application Fee $200.00 

$200.00 $200.00 Total for Invoice INV-00023333

Grand Total for Plan $200.00 $200.00 

Submittal Name Status Received Date Due Date Complete Date Resubmit Completed

ApprovedBoard of Adjustments Review v.1 05/25/2022 05/27/2022 05/26/2022 No Yes

Completed

Date

Due

Date

Assigned 

Date
StatusAssigned UserDepartmentItem Review Name

Zoning Review Building & Permitting 

Services

Lewis, Nick Approved 05/25/2022 05/27/2022 05/26/2022

Workflow Step / Action Name Action Type Start Date End Date

Review v.1

Board of Adjustments Review v.1 Receive Submittal 05/25/2022   0:00 05/26/2022  15:40

Issue Invoice v.1 Generic Action

Final Decision v.1

Board of Adjustments Decision v.1 Generic Action
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